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(c) An interested party who is ad-
versely affected by a decision of or in-
action by the Director under subpart E
of this part, provided that the inter-
ested party may appeal only those
issues raised in its prior participation
under subpart E of this part and may
not appeal any other decision rendered
or inaction under this part.

§224.182 What is the Initial Appeal
Process?

The initial appeal process is as fol-
lows:

(a) Within 30 days of receiving an ad-
verse decision by the Director or with-
in 30 days after the time period within
which the Director is required to act
under subpart E, a party that may ap-
peal under this subpart may file an ap-
peal to the Principal Deputy Assistant
Secretary-Indian Affairs;

(b) Within 60 days of receiving an ap-
peal, the Principal Deputy Assistant
Secretary—Indian Affairs will review
the record and issue a written decision
on the appeal; and

(c) Within 7 days of a decision by the
Principal Deputy Assistant Secretary—
Indian Affairs, the Secretary will pro-
vide a written copy of the decision to
the tribe and other participating par-
ties.

§224.183 What other administrative
appeals processes also apply?

The administrative appeal processes
in 25 CFR part 2 and 43 CFR part 4, sub-
ject to the limitations in §224.184,
apply to:

(a) An interested party’s appeal from
an adverse decision or inaction by the
Principal Deputy Assistant Secretary—
Indian Affairs under §224.182; and

(b) An appeal by a tribe or a person
or entity that has entered into a lease,
business agreement, or right-of-way
from an adverse decision by or the in-
action of a Departmental official taken
under this part.

§224.184 How do other administrative
appeals processes apply?

The administrative appeals process
in 25 CFR part 2 and 43 CFR part 4 are
modified, only as they apply to appeals
under this part, as set forth in this sec-
tion.
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(a) The definition of interested party
in 26 CFR part 2 and as incorporated in
43 CFR part 4 does not apply to this
part.

(b) The right of persons or entities
other than an appealing party to par-
ticipate in appeals under 25 CFR part 2
and 43 CFR part 4 does not apply to
this part, except as permitted under
paragraph (c) of this section.

(c) The only persons or entities,
other than appealing parties, under
§224.181(a) to (c), who may participate
in an appeal under this part are:

(1) The Secretary, if an appeal is
taken from a decision of the Director
or Principal Deputy Assistant Sec-
retary—Indian Affairs;

(2) A tribe, which may intervene, ap-
pear as an amicus curiae, or otherwise
appear in any appeal taken under this
part by a person or entity who has en-
tered into a lease, business agreement,
or right-of-way with the tribe or by an
interested party under this part; or

(3) A person or entity that has en-
tered into a lease, business agreement,
or right-of-way with a tribe, may inter-
vene, appear as an amicus curiae, or
otherwise appear in any appeal taken
under this part by the tribe or by an in-
terested party under this part.

(d) The Secretary does not have an
obligation to provide notice and serv-
ice upon non-appealing persons as pro-
vided in 256 CFR part 2 and 43 CFR part
4. The only exception to this principle
is that notice and service of all docu-
ments must be served consistent with
the requirements of 256 CFR part 2 and
43 CFR part 4 on those persons or enti-
ties identified in paragraph (c) of this
section.

§224.185 When are decisions under
this part effective?

Decisions under subpart I are effec-
tive as follows:

(a) Decisions of the Secretary dis-
approving a final proposed TERA or a
revised final proposed TERA under sub-
part C of this part, a finding of immi-
nent jeopardy to a physical trust asset
under subpart F of this part, and deci-
sions by the Secretary or the Assistant
Secretary—Indian Affairs to reassume
activities under subpart G of this part
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are final for the Department. These de-
cisions and findings are effective upon
issuance.

(b) Decisions under this part, other
than those in paragraph (a) of this sec-
tion, that adversely affect a tribe and
for which an appeal is pending are not
final for the Department and are not
effective while the appeal is pending,
unless:

(1) The tribe had an opportunity for a
hearing before the decision was issued;

(2) The tribe had a reasonable
amount of time to comply with the
TERA after the decision was issued;
and

(3) The Interior Board of Indian Ap-
peals (Board), the Secretary, or Assist-
ant Secretary—Indian Affairs issued a
written decision that, notwithstanding
a reasonable period given the tribe to
comply with the TERA, the tribe has
failed to take the actions necessary to
comply with the TERA.

(c) All other decisions rendered by
the Board or the Assistant Secretary—
Indian Affairs in an appeal from a Di-
rector’s decision under subparts E, F,
or G of this part are effective when
issued.
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Subpart A—General

§225.1 Purpose and scope.

(a) The regulations in this part, ad-
ministered by the Bureau of Indian Af-
fairs under the direction of the Sec-
retary of the Interior, govern minerals
agreements for the development of In-
dian-owned minerals entered into pur-
suant to the Indian Mineral Develop-
ment Act of 1982, 25 U.S.C. 2101-2108
(IMDA). These regulations are applica-
ble to the lands or interests in lands of
any Indian tribe, individual Indian or
Alaska native the title to which is held
in trust by the United States or is sub-
ject to a restriction against alienation
imposed by the United States. These
regulations are intended to ensure that
Indian mineral owners are permitted to
enter into minerals agreements that
will allow the Indian mineral owners to
have more responsibility in overseeing
and greater flexibility in disposing of
their mineral resources, and to allow
development in the manner which the
Indian mineral owners believe will
maximize their best economic interest
and minimize any adverse environ-
mental or cultural impact resulting
from such development. Pursuant to
section 4 of the IMDA (25 U.S.C.
2103(e)), as part of this greater flexi-
bility, where the Secretary has ap-
proved a minerals agreement in com-
pliance with the provisions of 25 U.S.C.
chap. 23 and any other applicable provi-
sion of law, the United States shall not
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