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25 CFR Ch. III (4–1–08 Edition) Pt. 535 

PART 535—POST-APPROVAL 
PROCEDURES 

Sec. 
535.1 Modifications. 
535.2 Assignments. 
535.3 Post-approval noncompliance. 

AUTHORITY: 25 U.S.C. 81, 2706(b)(10), 
2710(d)(9), 2711. 

SOURCE: 58 FR 5830, Jan. 22, 1993, unless 
otherwise noted. 

§ 535.1 Modifications. 
(a) Subject to the Chairman’s ap-

proval, a tribe may enter into a modi-
fication of a management contract for 
the operation of a class II or class III 
gaming activity. 

(b) A tribe shall submit a modifica-
tion to the Chairman upon its execu-
tion. 

(c) A tribe shall include in any re-
quest for approval of a modification 
under this part: 

(1) A modification containing origi-
nal signatures of an authorized official 
of the tribe and the management con-
tractor and terms that meet the appli-
cable requirements of part 531 of this 
chapter; 

(2) A letter, signed by the tribal 
chairman, setting out the authority of 
an authorized tribal official to act for 
the tribe concerning the modification; 

(3) Copies of documents evidencing 
the authority under paragraph (c)(2) of 
this section; 

(4) If the modification involves a 
change in person(s) having a direct or 
indirect financial interest in the man-
agement contract or having manage-
ment responsibility for the manage-
ment contract, a list of such person(s) 
and either: 

(i) The information required under 
§ 537.1(b)(1) of this chapter for class II 
gaming contracts or § 537.1(b)(1)(i) of 
this chapter for class III gaming con-
tracts; or 

(ii) The dates on which the informa-
tion was previously submitted; 

(5) If applicable, a justification, con-
sistent with the provisions of § 531.1(h) 
of this chapter, for a term limit in ex-
cess of five (5) years, but not exceeding 
seven (7) years; and 

(6) If applicable, a justification, con-
sistent with the provisions of § 531.1(i) 
of this chapter, for a management fee 

in excess of thirty (30) percent, but not 
exceeding forty (40) percent. 

(d) For modifications which do not 
require a background investigation 
under part 537 of this chapter, the 
Chairman shall have thirty (30) days 
from receipt to approve or disapprove a 
modification, or to notify the parties 
that an additional thirty (30) days is 
required to reach a decision. 

(1) When a modification requires a 
background investigation under part 
537 of this chapter, the Chairman shall 
approve or disapprove such modifica-
tion as soon as practicable but in no 
event later than 180 days after the 
Chairman receives it; 

(2) If the Chairman does not approve 
or disapprove, he shall respond in ac-
cordance with the service provisions of 
part 519 of this chapter noting that no 
action has been taken on the proposed 
modification. The request shall there-
fore be deemed disapproved and the 
parties shall have thirty (30) days to 
appeal the decision under part 539 of 
this chapter. 

(e) (1) The Chairman may approve a 
modification to a management con-
tract if the modification meets the 
submission requirements of paragraph 
(c) of this section. 

(2) The Chairman shall disapprove a 
modification of a management con-
tract for class II gaming if he or she de-
termines that the conditions contained 
in § 533.6(b) of this chapter apply. 

(3) The Chairman may disapprove a 
modification of a management con-
tract for class III gaming if he or she 
determines that the conditions con-
tained in § 533.6(c) of this chapter 
apply. 

(f) Modifications that have not been 
approved by the Chairman in accord-
ance with the requirements of this part 
are void. 

§ 535.2 Assignments. 

Subject to the approval of the Chair-
man, a management contractor may 
assign its rights under a management 
contract to the extent permitted by 
the contract. A tribe or a management 
contractor shall submit such assign-
ment to the Chairman upon execution. 
The Chairman shall approve or dis-
approve an assignment applying the 
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standards of, and within the time pro-
vided by §§ 535.1(d) and 535.1(e) of this 
part. 

§ 535.3 Post-approval noncompliance. 

If the Chairman learns of any action 
or condition that violates the stand-
ards contained in parts 531, 533, 535, and 
537 of this chapter, the Chairman may 
require modifications of, or may void, a 
management contract approved by the 
Chairman under such sections, after 
providing the parties an opportunity 
for a hearing before the Chairman and 
a subsequent appeal to the Commission 
as set forth in part 577 of this chapter. 
The Chairman will initiate modifica-
tion proceedings by serving the parties, 
specifying the grounds for modifica-
tion. The parties will have thirty (30) 
days to request a hearing or respond 
with objections. Within thirty (30) days 
of receiving a request for a hearing, the 
Chairman will hold a hearing and re-
ceive oral presentations and written 
submissions. The Chairman will make 
his decision on the basis of the devel-
oped record and notify the parties of 
his/her decision and of their right to 
appeal. 

PART 536 [RESERVED] 

PART 537—BACKGROUND INVES-
TIGATIONS FOR PERSONS OR EN-
TITIES WITH A FINANCIAL INTER-
EST IN, OR HAVING MANAGE-
MENT RESPONSIBILITY FOR, A 
MANAGEMENT CONTRACT 

Sec. 
537.1 Applications for approval. 
537.2 Submission of background informa-

tion. 
537.3 Fees for background investigations. 
537.4 Determinations. 

AUTHORITY: 25 U.S.C. 81, 2706(b)(10), 
2710(d)(9), 2711. 

SOURCE: 58 FR 5831, Jan. 22, 1993, unless 
otherwise noted. 

§ 537.1 Applications for approval. 

(a) For each management contract 
for class II gaming, the Chairman shall 
conduct or cause to be conducted a 
background investigation of: 

(1) Each person with management re-
sponsibility for a management con-
tract; 

(2) Each person who is a director of a 
corporation that is a party to a man-
agement contract; 

(3) The ten (10) persons who have the 
greatest direct or indirect financial in-
terest in a management contract; 

(4) Any entity with a financial inter-
est in a management contract (in the 
case of institutional investors, the 
Chairman may exercise discretion and 
reduce the scope of the information to 
be furnished and the background inves-
tigation to be conducted); and 

(5) Any other person with a direct or 
indirect financial interest in a manage-
ment contract otherwise designated by 
the Commission. 

(b) For each natural person identified 
in paragraph (a) of this section, the 
management contractor shall provide 
to the Commission the following infor-
mation: 

(1) Required information. (i) Full 
name, other names used (oral or writ-
ten), social security number(s), birth 
date, place of birth, citizenship, and 
gender; 

(ii) A current photograph, driver’s li-
cense number, and a list of all lan-
guages spoken or written; 

(iii) Business and employment posi-
tions held, and business and residence 
addresses currently and for the pre-
vious ten (10) years; the city, state and 
country of residence from age eighteen 
(18) to the present; 

(iv) The names and current addresses 
of at least three (3) personal references, 
including one personal reference who 
was acquainted with the person at each 
different residence location for the 
past five (5) years; 

(v) Current business and residence 
telephone numbers; 

(vi) A description of any existing and 
previous business relationships with 
Indian tribes, including ownership in-
terests in those businesses; 

(vii) A description of any existing 
and previous business relationships 
with the gaming industry generally, in-
cluding ownership interests in those 
businesses; 

(viii) The name and address of any li-
censing or regulatory agency with 
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