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§63.22 Can an employer certify an in-
dividual with a prior conviction or
substantiated misconduct as suit-
able for employment?

(a) The Bureau of Indian Affairs must
use Federal adjudicative standards
which allow the BIA to certify that an
individual is suitable for employment
in a position that does not involve reg-
ular contact with or control over In-
dian children. The adjudicating officer
must determine that the individual’s
prior conduct will not interfere with
the performance of duties and will not
create a potential for risk to the safety
and well-being of Indian children.

(b) Indian tribes and tribal organiza-
tions must identify those positions
which permit contact with or control
over Indian children and establish
standards to determine suitability for
employment. Those standards should
then be used to determine whether an
individual is suitable for employment
in a position that permits contact with
or control over Indian children. If not,
the individual may only be placed in a
position that does not permit contact
with or control over Indian children.

§63.23 What rights does an applicant,
volunteer or employee have during
this process?

(a) The applicant, volunteer, or em-
ployee must be provided an oppor-
tunity to explain, deny, or refute unfa-
vorable and incorrect information
gathered in an investigation, before the
adjudication is final. The applicant,
volunteer, or employee should receive
a written summary of all derogatory
information and be informed of the
process for explaining, denying, or re-
futing unfavorable information.

(b) Employers and adjudicating offi-
cials must not release the actual back-
ground investigative report to an appli-
cant, volunteer, or employee. However,
they may issue a written summary of
the derogatory information.

(c) The applicant, volunteer, or em-
ployee who is the subject of a back-
ground investigation may obtain a
copy of the reports from the origi-
nating (Federal, state, or other tribal)
agency and challenge the accuracy and
completeness of any information main-
tained by that agency.
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(d) The results of an investigation
cannot be used for any purpose other
than to determine suitability for em-
ployment in a position that involves
regular contact with or control over
Indian children.

(e) Investigative reports contain in-
formation of a highly personal nature
and should be maintained confiden-
tially and secured in locked files. In-
vestigative reports should be seen only
by those officials who in performing
their official duties need to know the
information contained in the report.

§63.24 What protections must employ-
ers provide to applicants, volun-
teers and employees?

(a) Indian tribes and tribal organiza-
tions must comply with the privacy re-
quirements of any Federal, state, or
other tribal agency providing back-
ground investigations. Indian tribes
and tribal organizations must establish
and comply with personnel policies
that safeguard information derived
from background investigations.

(b) The Bureau of Indian Affairs must
comply with all policies, procedures,
criteria, and guidance contained in the
Bureau of Indian Affairs Manual or
other appropriate guidelines.

(c) Federal agencies exercising au-
thority under this part by delegation
from OPM must comply with OPM poli-
cies, procedures, criteria, and guidance.

§§63.25-63.29 [Reserved]

Subpart C—Indian Child Protec-
fion and Family Violence Pre-
vention Program

§63.30 What is the purpose of the In-
dian child protection and family vi-
olence prevention program?

The purpose of this program is to de-
velop tribally-operated programs to
protect Indian children and reduce the
incidence of family violence on Indian
reservations.

§63.31 Can both the Bureau of Indian
Affairs and tribes operate Indian
child protection and family violence
prevention programs?

Yes. However, tribes are encouraged
to develop and operate programs to
protect Indian children and reduce the
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incidence of family violence in Indian
country.

§63.32 Under what authority are In-
dian child protection and family vi-
olence prevention program funds
awarded?

The Secretary is authorized to enter
into contracts with Indian tribes, trib-
al organizations, or tribal consortia
pursuant to the Indian Self-Determina-
tion and Education Assistance Act, as
amended, 25 U.S.C. 450 et seq., for the
development and establishment of In-
dian child protection and family vio-
lence prevention programs. This in-
cludes compacting with tribes under
the Self-Governance program proce-
dures.

§63.33 What must an application for
Indian child protection and family
violence prevention program funds
include?

In addition to the Indian Self-Deter-
mination and Education Assistance
Act, as amended, 25 U.S.C. 450 et seq.,
contracting requirements, each appli-
cation must provide the following in-
formation:

(a) The name and address of the agen-
cy or official to be responsible for the
investigation of reported cases of child
abuse and child neglect, the treatment
and prevention of incidents of family
violence, and the provision of imme-
diate shelter and related assistance for
victims of family violence and their de-
pendents;

(b) Projected service population of
the program;

(c) Projected service area of the pro-
gram; and

(d) Projected number of cases per
month.

§63.34 How are Indian child protec-
tion and family violence prevention
program funds distributed?

(a) Funds will be distributed, subject
to the availability of appropriations,
and:

(1) In any fiscal year that the appro-
priation exceeds 50 percent of the level
of funding authorized for this purpose
by the Act, 49 percent must be distrib-
uted equally to all tribes and tribal or-
ganizations and 49 percent must be dis-
tributed on a per capita basis according
to the population of children residing
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in the service area. Two percent of the
annual appropriation will be set aside
for distribution to tribes dem-
onstrating special circumstances.

(2) In any fiscal year that the appro-
priation does not exceed 50 percent of
the level of funding authorized for this
purpose by the Act, funding must be
distributed in equal amounts to all
tribes. Two percent of the annual ap-
propriation will be set aside for dis-
tribution to tribes demonstrating spe-
cial circumstances.

(3) Special circumstances include but
are not limited to a high incidence of
child sexual abuse, a high incidence of
violent crimes, a high incidence of vio-
lent crimes against women, or the ex-
istence of a significant victim popu-
lation within the community.

(i) This 2 percent will be subject to
discretionary distribution by the As-
sistant Secretary—Indian Affairs, or
his or her designee. Tribes may request
these funds through their respective
area offices. All requests must dem-
onstrate a high incidence of child sex-
ual abuse, a high incidence of violent
crimes, a high incidence of violent
crimes against women, or the existence
of a significant victim population with-
in the community.

(ii) Special circumstances funds will
remain available through the third
quarter of each fiscal year. In the
fourth quarter, unallocated special cir-
cumstances funds will be redistributed
as set forth in paragraphs (a)(1) and
(a)(2) of this section, except that there
will be no additional set aside for spe-
cial circumstances.

(b) Any tribe not wishing to receive
Indian child protection and family vio-
lence prevention funds must inform its
respective area office in writing within
90 days after receiving notice of the al-
location from the area office. Each
area office may reallocate unused In-
dian child protection and family vio-
lence prevention program funds as pro-
vided in this section.

(c) Funds may be used as matching
shares for other federally funded pro-
grams which contribute to and pro-
mote prevention of child abuse, child
neglect, and family violence on Indian
reservations, but may not be used to
supplant funds available for the same
general purposes.
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