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(iv) Limit on taxable income under this para-
graph (g)(2). For periods before January 1, 
2000, Z has a taxable loss attributable to the 
fast-pay arrangement of $29,553 under the re-
characterization of Notice 97–21 and para-
graph (g)(2)(i)(A) of this section, and a tax-
able loss of $29,594 under the recharacteriza-
tion of paragraphs (c) and (g)(2)(i)(B) of this 
section. Thus, under paragraph (g)(2)(i) of 
this section, Z may report a taxable loss at-
tributable to the fast-pay arrangement for 
periods before January 1, 2000, of either 
$29,553 or $29,594. Under paragraph (g)(2)(ii), Z 
has no adjustment to its taxable income for 
its taxable year that includes January 1, 
2000. 

(3) Rule to comply with this section. To 
comply with this section for each tax-
able year in which it failed to do so, a 
taxpayer should file an amended re-
turn. For taxable years ending before 
Janaury 10, 2000, a taxpayer that has 
complied with Notice 97–21, 1997–1 C.B. 
407 (see § 601.601(d)(2) of this chapter), 
for all such taxable years is considered 
to have complied with this section and 
limited its taxable income under para-
graph (g)(2)(i)(A) of this section. 

(4) Reporting requirements. The report-
ing requirements of paragraph (f) of 
this section apply to taxable years (of 
the person required to file the state-
ment) ending after January 10, 2000. 

[T.D. 8853, 65 FR 1313, Jan. 10, 2000; 65 FR 
16317, Mar. 28, 2000] 
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§ 1.7702–2 Attained age of the insured 
under a life insurance contract. 

(a) In general. This section provides 
guidance on determining the attained 
age of an insured under a contract that 
is a life insurance contract under the 
applicable law, for purposes of deter-
mining the guideline level premium of 
the contract under section 7702(c)(4), 
applying the cash value corridor of sec-
tion 7702(d) or applying the computa-
tional rules of section 7702(e), as appli-
cable. 
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(b) Contract insuring a single life. (1) If 
a contract insures the life of a single 
individual, either of the following two 
ages may be treated as the attained 
age of the insured with respect to that 
contract— 

(i) The insured’s age determined by 
reference to the individual’s actual 
birthday as of the date of determina-
tion (actual age); or 

(ii) The insured’s age determined by 
reference to contract anniversary 
(rather than the individual’s actual 
birthday), so long as the age assumed 
under the contract (contract age) is 
within 12 months of the actual age as 
of that date. 

(2) Once determined under paragraph 
(b)(1) of this section, the attained age 
with respect to an individual insured 
under a contract changes annually. 
Moreover, the same attained age must 
be used for purposes of applying sec-
tions 7702(c)(4), 7702(d), and 7702(e), as 
applicable. 

(c) Contract insuring multiple lives on a 
last-to-die basis—(1) In general. Except 
as provided in paragraph (c)(2) of this 
section, if a contract insures the lives 
of more than one individual on a last- 
to-die basis, the attained age of the in-
sured is determined by applying para-
graph (b) of this section as if the 
youngest individual were the only in-
sured under the contract for purposes 
of sections 7702(c)(4), 7702(d), and 
7702(e), as applicable. 

(2) Modifications to cash value and fu-
ture mortality charges upon the death of 
insured. If both the cash value and fu-
ture mortality charges under a con-
tract change by reason of the death of 
one or more insureds to no longer take 
into account the attained age of the de-
ceased insured or insureds, the young-
est surviving insured shall thereafter 
be treated as the only insured under 
the contract. 

(d) Contract insuring multiple lives on a 
first-to-die basis. If a contract insures 
the lives of more than one individual 
on a first-to-die basis, the attained age 
of the insured is determined by apply-
ing paragraph (b) of this section as if 
the oldest individual were the only in-
sured under the contract for purposes 
of sections 7702(c)(4), 7702(d), and 
7702(e), as applicable. 

(e) Examples. The following examples 
illustrate the determination of the at-
tained age of the insured for purposes 
of sections 7702(c)(4), 7702(d), and 
7702(e), as applicable. The examples are 
as follows: 

Example 1. (i) X was born on May 1, 1947. X 
became 60 years old on May 1, 2007. On Janu-
ary 1, 2008, X purchases from IC a contract 
insuring X’s life. January 1 is the contract 
anniversary date for all future years. IC de-
termines X’s annual premiums on an age- 
last-birthday basis. Based on the method 
used by IC to determine age, X has an at-
tained age of 60 for the first contract year, 61 
for the second contract year, and so on. 

(ii) Section 1.7702–2(b)(1) permits the deter-
mination of attained age under either of two 
alternative approaches. Section 1.7702– 
2(b)(1)(i) provides that, if a contract insures 
the life of a single insured individual, the at-
tained age may be determined by reference 
to the individual’s actual birthday as of the 
date of determination. Under this provision, 
X has an attained age of 60 for the first con-
tract year, 61 for the second contract year, 
and so on. Alternatively, § 1.7702–2(b)(1)(ii) 
provides that the insured’s age may be deter-
mined by reference to contract anniversary 
(rather than the individual’s actual birth-
day), so long as the age assumed under the 
contract is within 12 months of the actual 
age as of that date. If IC determines X’s at-
tained age under § 1.7702–2(b)(1)(ii), X like-
wise has an attained age of 60 for the first 
contract year, 61 for the second contract 
year, and so on. Whichever provision IC uses 
to determine X’s attained age must be used 
consistently from year to year for purposes 
of sections 7702(c)(4), 7702(d), and 7702(e), as 
applicable. 

Example 2. (i) The facts are the same as in 
Example 1 except that, under the contract, 
X’s annual premiums are determined on an 
age-nearest-birthday basis. X’s nearest birth-
day to January 1, 2008, is May 1, 2008, when 
X will become 61 years old. Based on the 
method used by IC to determine age, X has 
an attained age of 61 for the first contract 
year, 62 for the second contract year, and so 
on. 

(ii) Section 1.7702–2(b)(1) permits the deter-
mination of attained age under either of two 
alternative approaches. Section 1.7702– 
2(b)(1)(i) provides that, if a contract insures 
the life of a single insured individual, the at-
tained age may be determined by reference 
to the individual’s actual birthday as of the 
date of determination. Under this provision, 
X has an attained age of 60 for the first con-
tract year, 61 for the second contract year, 
and so on. Alternatively, § 1.7702–2(b)(1)(ii) 
provides that the insured’s age may be deter-
mined by reference to contract anniversary 
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(rather than the individual’s actual birth-
day), so long as the age assumed under the 
contract is within 12 months of the actual 
age as of that date. If IC determines X’s at-
tained age under § 1.7702–2(b)(1)(ii), X has an 
attained age of 61 for the first contract year, 
62 for the second contract year, and so on. 
Whichever provision IC uses to determine X’s 
attained age must be used consistently from 
year to year for purposes of sections 
7702(c)(4), 7702(d), and 7702(e), as applicable. 

Example 3. (i) The facts are the same as in 
Example 1 except that the face amount of the 
contract is increased on May 15, 2011. During 
the contract year beginning January 1, 2011, 
the age assumed under the contract on an 
age-last-birthday basis is 63 years. However, 
X has an actual age of 64 as of the date the 
face amount of the contract is increased. 

(ii) Section 1.7702–2(b)(1)(ii) provides that 
the insured’s age may be determined by ref-
erence to contract anniversary (rather than 
the individual’s actual birthday), so long as 
the age assumed under the contract is within 
12 months of the actual age. Section 1.7702– 
2(b)(2) provides that, once determined under 
paragraph (b)(1) of this section, the attained 
age with respect to an individual insured 
under a contract changes annually. Accord-
ingly, X continues to be 63 years old 
throughout the contract year beginning Jan-
uary 1, 2011, for purposes of sections 
7702(c)(4), 7702(d), and 7702(e), as applicable. 

Example 4. (i) The facts are the same as in 
Example 1 except that in addition to X (born 
in 1947), the insurance contract also insures 
the life of Y, born on September 1, 1942. The 
death benefit will be paid when the second of 
the two insureds dies. 

(ii) Section 1.7702–2(c)(1) provides that if a 
life insurance contract insures the lives of 
more than one individual on a last-to-die 
basis, the attained age of the insured is de-
termined by applying § 1.7702–2(b) as if the 
youngest individual were the only insured 
under the contract. Because X is younger 
than Y, the attained age of X must be used 
for purposes of sections 7702(c)(4), 7702(d), and 
7702(e), as applicable. 

Example 5. (i) The facts are the same as Ex-
ample 4 except that X (the younger of the two 
insureds) dies in 2012. After X’s death, both 
the cash value and mortality charges of the 
life insurance contract are adjusted to take 
into account only the life of Y. 

(ii) Section 1.7702–2(c)(1) provides that if a 
life insurance contract insures the lives of 
more than one individual on a last-to-die 
basis, the attained age of the insured is de-
termined by applying § 1.7702–2(b) as if the 
youngest individual were the only insured 
under the contract. Paragraph (c)(2) of this 
section provides that if both the cash value 
and future mortality charges under a con-
tract change by reason of the death of an in-
sured to no longer take into account the at-
tained age of the deceased insured, the 

youngest surviving insured is thereafter 
treated as the only insured under the con-
tract. Because both the cash value and mor-
tality charges are adjusted after X’s death to 
take into account only the life of Y, only the 
attained age of Y is taken into account after 
X’s death for purposes of sections 7702(c)(4), 
7702(d), and 7702(e), as applicable. 

Example 6. (i) The facts are the same as Ex-
ample 1 except that in addition to X (born in 
1947), the insurance contract also insures the 
life of Z, born on September 1, 1952. The 
death benefit will be paid when the first of 
the two insureds dies. 

(ii) Section 1.7702–2(d) provides that if a 
life insurance contract insures the lives of 
more than one individual on a first-to-die 
basis, the attained age of the insured is de-
termined by applying § 1.7702–2(b) as if the 
oldest individual were the only insured under 
the contract. Because X is older than Z, the 
attained age of X must be used for purposes 
of sections 7702(c)(4), 7702(d), and 7702(e), as 
applicable. 

(f) Effective dates—(1) In general. Ex-
cept as provided in paragraph (f)(2) of 
this section, these regulations apply to 
all life insurance contracts that are ei-
ther— 

(i) Issued after December 31, 2008; or 
(ii) Issued on or after October 1, 2007 

and based upon the 2001 CSO tables. 
(2) Contracts issued before the general 

effective date. Pursuant to section 
7805(b)(7), a taxpayer may apply these 
regulations retroactively for contracts 
issued before October 1, 2007, provided 
that the taxpayer does not later deter-
mine qualification of those contracts 
in a manner that is inconsistent with 
these regulations. 

[T.D. 9287, 71 FR 53970, Sept. 13, 2006] 

§ 1.7702B–1 Consumer protection pro-
visions. 

(a) In general. Under sections 
7702B(b)(1)(F), 7702B(g), and 4980C, 
qualified long-term care insurance con-
tracts and issuers of those contracts 
are required to satisfy certain provi-
sions of the Long-Term Care Insurance 
Model Act (Model Act) and Long-Term 
Care Insurance Model Regulation 
(Model Regulation) promulgated by the 
National Association of Insurance 
Commissioners (NAIC), as adopted as of 
January 1993. The requirements for 
qualified long-term care insurance con-
tracts under section 7702B(b)(1)(F) and 
(g) relate to guaranteed renewal or 
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