§17.43
§17.43 Preparation and filing of Form
SS—4.

The taxpayer shall prepare and file
the application on IRS Form SS-4, to-
gether with any supplementary state-
ment, in accordance with instructions
on the form or issued in respect to it.

(Sec. 1(a), Pub. L. 87-397, 75 Stat. 828 (26
U.S.C. 6109))

Subpart D—Special Tax Stamps

§17.51 Issuance of stamps.

(a) Except as otherwise provided in
paragraph (b) of this section, each
manufacturer of nonbeverage products,
upon filing a properly executed return
on TTB Form 5630.5, together with the
proper tax payment in the applicable
full amount due, shall be issued a spe-
cial tax stamp designated ‘‘Manufac-
turer of Nonbeverage Products.” This
special tax stamp shall not be sold or
otherwise transferred to another per-
son (except as provided in §§17.71 and
17.72). If the Form 5630.5 submitted
with the tax payment covers multiple
locations, the taxpayer shall be issued
one appropriately designated stamp for
each location listed in the attachment
to Form 5630.5 required by §17.32(b)(2),
but showing, as to name and address,
only the name of the taxpayer and the
address of the taxpayer’s principal
place of business (or principal office in
the case of a corporate taxpayer).

(b) During the suspension period de-
scribed in §17.21(b) when registration is
required but no tax is due, a special tax
stamp will not be issued.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. TTB-36, 70 FR 62241, Oct. 31,
2005]

§17.52 Distribution of stamps for mul-
tiple locations.

On receipt of the special tax stamps,
the taxpayer shall verify that a stamp
has been obtained for each location
listed on the retained copy of the at-
tachment to TTB Form 5630.5 required
by §17.32(b)(2). The taxpayer shall des-
ignate one stamp for each location and
shall type on it the trade name (if dif-
ferent from the name in which the
stamp was issued) and address of the
business conducted at the location for
which the stamp is designated. The
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taxpayer shall then forward each
stamp to the place of business des-
ignated on the stamp.

§17.53 Correction of errors on stamps.

(a) Single location. On receipt of a spe-
cial tax stamp, the taxpayer shall ex-
amine it to ensure that the name and
address are correctly stated. If an error
has been made, the taxpayer shall re-
turn the stamp to TTB at the address
shown thereon, with a statement show-
ing the nature of the error and setting
forth the proper name or address. On
receipt of the stamp and statement,
the data shall be compared with that
on TTB Form 5630.5, and if an error on
the part of TTB has been made, the
stamp shall be corrected and returned
to the taxpayer. If the Form 5630.5
agrees with the data on the stamp, the
taxpayer shall be required to file a new
Form 5630.5, designated ‘““‘Amended Re-
turn,” disclosing the proper name and
address.

(b) Multiple locations. If an error is
discovered on a special tax stamp ob-
tained under the provisions of §17.32(b),
relating to multiple locations, and if
the error concerns any of the informa-
tion contained in the attachment to
Form 5630.5, the taxpayer shall return
the stamp, with a statement showing
the nature of the error and the correct
data, to his or her principal office. The
data on the stamp shall then be com-
pared with the taxpayer’s copy of the
attachment to Form 5630.5, retained at
the principal office. If the error is in
the name and address and was made by
the taxpayer, the taxpayer shall cor-
rect the stamp and return it to the des-
ignated place of business. If the error
was made in the attachment to Form
5630.5, the taxpayer shall file with TTB
an amended Form 5630.5 and an amend-
ed attachment with a statement show-
ing the error.

§17.54 Lost or destroyed stamps.

If a special tax stamp is lost or acci-
dentally destroyed, the taxpayer shall
immediately notify the appropriate
TTB officer. On receipt of this notifica-
tion, the appropriate TTB officer shall
issue to the taxpayer a ‘“‘Certificate in
Lieu of Lost or Destroyed Special Tax
Stamp.” The taxpayer shall keep the
certificate available for inspection in

322



Alcohol and Tobacco Tax and Trade Bureau, Treasury

the same manner as prescribed for a
special tax stamp in §17.55.

§17.55 Retention of special tax stamps.

Taxpayers shall keep their special
tax stamps at the place of business cov-
ered thereby for the period specified in
§17.170, and shall make them available
for inspection by any appropriate TTB
officer during business hours.

(Title 11, sec. 201, Pub. L. 85-859, 72 Stat. 1348
(26 U.S.C. 5146))

CHANGE IN LOCATION

§17.61 General.

A manufacturer who, during a tax
year for which a special tax return has
been filed with payment of any tax due,
moves its place of manufacture to a
place other than that specified on the
return, shall register the change, by
executing a new return on Form 5630.5,
designated as ‘““Amended Return.”” This
Amended Return shall set forth the
time of the move and the address of the
new location. If a special tax stamp
was issued for the former location, the
taxpayer shall also submit the special
tax stamp for endorsement of the
change in location. In general, the tax-
payer must submit the new return and
the special tax stamp within 90 days
after the move to the new premises.
However, if the move occurs during the
suspension period described in §17.21(b)
when no tax was due and no special tax
stamp was issued, the taxpayer may
submit the new return alone without
penalty at any time prior to comple-
tion of final action on the first claim
covering use of spirits at the new prem-
ises, or within 90 days of the move,
whichever is later.

(Title I1, sec. 201, Pub. L. 85-859, 72 Stat. 1374
(26 U.S.C. 5143))

[T.D. TTB-36, 70 FR 62241, Oct. 31, 2005]

§17.62

Except in the case of claims covering
spirits used during the suspension pe-
riod described in §17.21(b) when the spe-
cial tax rate is zero, a manufacturer
who fails to register a change of loca-
tion with TTB, as required by §17.61,
shall pay a new special tax for the new
location if a claim for drawback is filed
on distilled spirits used at the new lo-

Failure to register.

§17.72

cation during the tax year for which
the original special tax was paid.

[T.D. ATF=379, 61 FR 31412, June 20, 1996, as
amended by T.D. TTB-36, 70 FR 62242, Oct. 31,
2005]

§17.63 Certificates
stamps.
The provisions of §§17.61 and 17.62
apply to certificates issued in lieu of
lost or destroyed special tax stamps.

in lieu of lost

CHANGE IN CONTROL

§17.71 General.

(a) Subject to paragraph (b) of this
section, certain persons may qualify
for succession to the same privileges
granted by law to the taxpayer, to
cover the remainder of the tax year for
which the special tax was paid, or for
which registration was made during
the suspension period described in
§17.21(b). Those who may qualify are
specified in §17.72. To secure these
privileges, the successor or successors
shall file with TTB, within 90 days
after the date on which the successor
or successors assume control, a return
on TTB Form 5630.5, showing the basis
of the succession.

(b) With respect to spirits used dur-
ing the suspension period described in
§17.21(b), the successor Or successors
must file the return prior to comple-
tion of final action on the claim(s) cov-
ering such spirits, or within 90 days of
the change in control, whichever is
later.

[T.D. ATF-379, 61 FR 31412, June 20, 1996, as
amended by T.D. TTB-36, 70 FR 62242, Oct. 31,
2005]

§17.72 Right of succession.

Under the conditions set out in
§17.71, persons listed below have the
right of succession:

(a) The surviving spouse or child, or
executor, administrator, or other legal
representative of a taxpayer.

(b) A husband or wife succeeding to
the business of his or her living spouse.

() A receiver or trustee in bank-
ruptcy, or an assignee for the benefit of
creditors.

(d) The members of a partnership re-
maining after the death or withdrawal
of a general partner.

323



