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27 CFR Ch. I (4–1–08 Edition) § 19.901 

Subpart Y—Distilled Spirits For Fuel 
Use 

§ 19.901 Scope of subpart. 
This subpart implements 26 U.S.C. 

5181, which authorizes the establish-
ment of distilled spirits plants solely 
for producing, processing and storing, 
and using or distributing distilled spir-
its to be used exclusively for fuel use. 
This subpart relates to the qualifica-
tion and operation of such distilled 
spirits plants. Distilled spirits plants 
established under this subpart are des-
ignated as alcohol fuel plants. 

(Sec. 232, Pub. L. 96–223, 94 Stat. 278 (26 
U.S.C. 5181)) 

§ 19.902 Waiver for alcohol fuel plants. 
All provisions of subparts A through 

X of this part and all provisions of 26 
U.S.C. Chapter 51 are hereby waived ex-
cept: 

(a) Any provision specifically incor-
porated by reference in this subpart 
and the cited authority for that provi-
sion; 

(b) Any provision requiring the pay-
ment of tax; 

(c) Any provisions dealing with pen-
alty, seizure, or forfeiture which is ap-
plicable to distilled spirits; and 

(d) 26 U.S.C. 5181. 

(Sec. 232, Pub. L. 93–224, 94 Stat. 278 (26 
U.S.C. 5181)) 

§ 19.903 Alternate methods or proce-
dures. 

The proprietor, on specific approval 
by the appropriate TTB officer as pro-
vided in this paragraph, may use an al-
ternate method or procedure in lieu of 
a method or procedure specifically pre-
scribed in this subpart or subparts A 
through X of this part where the provi-
sions of those subparts have been in-
corporated by reference in this subpart. 
The appropriate TTB officer may ap-
prove an alternate method or proce-
dure, subject to stated conditions, 
when he finds that— 

(a) Good cause has been shown for 
the use of the alternate method or pro-
cedure; 

(b) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescribed method or pro-

cedure, and affords equivalent security 
to the revenue; and 

(c) The alternate method or proce-
dure will not be contrary to any appli-
cable provision of law, and will not re-
sult in an increase in cost to the Gov-
ernment or hinder the effective admin-
istration of this part. No alternate 
method or procedure relating to the 
giving of any bond, to the assessment, 
payment or collection of tax, will be 
authorized under this section. Where 
the proprietor desires to employ an al-
ternate method or procedure, he shall 
submit a written application to do so 
to the appropriate TTB officer. The ap-
plication will specifically describe the 
proposed alternate method or proce-
dure, and will set forth the reasons 
therefor. The proprietor shall not em-
ploy any alternate method or proce-
dure until the application has been ap-
proved. The proprietor shall, during 
the period of authorization of an alter-
nate method or procedure, comply with 
the terms of the approved application. 
Authorization for any alternate meth-
od or procedure may be withdrawn 
whenever in the judgment of the appro-
priate TTB officer the revenue is jeop-
ardized or the effective administration 
of this part is hindered by the continu-
ation of such authorization. As used in 
this section, alternate methods or pro-
cedures include alternate construction 
or equipment. The proprietor shall re-
tain, as part of the records available 
for examination by appropriate TTB of-
ficer, any application approved by the 
appropriate TTB officer under the pro-
visions of this section. 

(Sec. 232, Pub. L. 96–223, 94 Stat. 278 (26 
U.S.C. 5181)) 

§ 19.904 Emergency variations from re-
quirements. 

The appropriate TTB officer may ap-
prove construction, equipment, and 
methods of operation other than as 
specified in this part, where he finds 
that an emergency exists and the pro-
posed variations from the specified re-
quirements are necessary, and the pro-
posed variations— 

(a) Will afford the security and pro-
tection to the revenue intended by the 
prescribed specifications; 

(b) Will not hinder the effective ad-
ministration of this part; and 
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(c) Will not be contrary to any appli-
cable provisions of law. Variations 
from requirements granted under this 
section are conditioned on compliance 
with the procedures, conditions, and 
limitations with respect thereto set 
forth in the approval of the applica-
tion. Failure to comply in good faith 
with such procedures, conditions, and 
limitations will automatically termi-
nate the authority for such variations 
and the proprietor thereupon shall 
fully comply with the prescribed re-
quirements of regulations from which 
the variations were authorized. Au-
thority for any variation may be with-
drawn whenever in the judgment of the 
appropriate TTB officer the revenue is 
jeopardized or the effective administra-
tion of this part is hindered by the con-
tinuation of such variation. Where the 
proprietor desires to employ such vari-
ation, he shall submit a written appli-
cation to do so to the appropriate TTB 
officer. The application will describe 
the proposed variations and set forth 
the reasons therefor. Variations will 
not be employed until the application 
has been approved, except when the 
emergency requires immediate action 
to correct a situation that is threat-
ening to life or property. Such correc-
tive action may then be taken concur-
rent with the filing of the application 
and notification of the appropriate 
TTB officer, via telephone. The propri-
etor shall retain, as part of the records 
available for examination by appro-
priate TTB officers, any application 
approved by the appropriate TTB offi-
cer under the provisions of this section. 

(Sec. 232, Pub. L. 96–223, 94 Stat. 278 (26 
U.S.C. 5181)) 

§ 19.905 Taxes. 
Distilled spirits may be withdrawn 

free of tax from the premises of an al-
cohol fuel plant exclusively for fuel use 
in accordance with this subpart. Pay-
ment of tax will be required in the case 
of diversion of spirits to beverage use 
or other unauthorized dispositions. The 
provisions of subpart C of this part are 
applicable to distilled spirits for fuel 
use as follows: 

(a) Imposition of tax liability (§§ 19.21 
through 19.25); 

(b) Assessment of tax (§§ 19.31 and 
19.32); and 

(c) Claims for tax (§§ 19.41 and 19.44). 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1314, as 
amended (26 U.S.C. 5001); sec. 232, Pub. L. 96– 
223, 94 Stat. 278 (26 U.S.C. 5181)) 

[T.D. ATF–207, 50 FR 23682, June 5, 1985] 

§ 19.906 Special (occupational) tax. 
(a) General rule. A proprietor of an al-

cohol fuel plant established under this 
subpart shall be subject to a special 
(occupational) tax as prescribed in sub-
part Ca of this part, and shall hold a 
separate special tax stamp to cover the 
alcohol fuel operations except during 
the suspension period described in 
§ 19.49(a)(3) when special tax stamps are 
not issued. 

(b) Exemption for small plants (effective 
July 1, 1989). On and after July 1, 1989, 
paragraph (a) of this section shall not 
apply to small alcohol fuel plants as 
defined in § 19.907. If the annual produc-
tion (including receipts) of a small 
plant exceeds 10,000 proof gallons in 
any calendar year, special tax is due as 
provided in § 19.49(a)(1) for the special 
tax year (July 1 through June 30) com-
mencing during that calendar year, re-
gardless of whether an application for 
change of plant type under § 19.921(a) 
has been filed or approved. If a medium 
or large plant produces 10,000 or fewer 
proof gallons (including receipts) in 
any calendar year, the plant shall be 
exempt from special tax under this 
paragraph, as for a small plant, for the 
special tax year (July 1 through June 
30) commencing during that calendar 
year, regardless of whether an applica-
tion under § 19.921(c) has been filed or 
approved. 

(26 U.S.C. 5081) 

[T.D. ATF–271, 53 FR 17543, May 17, 1988, as 
amended by T.D. ATF–285, 53 FR 12609, Mar. 
28, 1989; T.D. ATF–312, 56 FR 31077, July 9, 
1991; T.D. TTB–36, 70 FR 62243, Oct. 31, 2005] 

DEFINITIONS 

§ 19.907 Meaning of terms. 
When used in this subpart, and in 

forms prescribed under this subpart, 
terms shall have the meaning given in 
this section. Words in the plural form 
include the singular and vice versa, and 
words indicating the masculine gender 
include the feminine. The terms ‘‘in-
cludes’’ and ‘‘including’’ do not exclude 
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