Alcohol and Tobacco Tax and Trade Bureau, Treasury

§22.153 Disposition after revocation of
permit.

When any permit issued on Form
5150.9 is revoked, all tax-free alcohol in
transit and all alcohol on the former
permit premises, may be lawfully pos-
sessed by the former permittee for the
exclusive purpose of disposing of the
alcohol, for a period of 60 days fol-
lowing the date of revocation. Any tax-
free or recovered alcohol not disposed
of within the specified 60-day period, is
subject to seizure and forfeiture.

§22.154 Disposition on permanent dis-
continuance of use.

(a) Tax-free alcohol. Tax-free alcohol
on hand at the time of discontinuance
of use, may be disposed of by

(1) Returning the spirits to a distilled
spirits plant, as provided in §22.151,

(2) Destruction, as provided in
§22.142, or

(3) Shipping to another permittee, in
accordance with §22.155.

(b) Recovered tax-free alcohol. Upon
permanent discontinuance of use, a
permittee may dispose of recovered
tax-free alcohol by

(1) Shipment to a distilled spirits
plant, as provided in §22.133,

(2) Destruction, as provided in
§22.142, or

(3) Upon the filing of an application
with the appropriate TTB officer, any
other approved method.

(Approved by the Office of Management and
Budget under control number 1512-0335)

§22.155 Emergency disposition to an-
other permittee.

(@) In the case of an emergency, a
permittee may, upon the filing of a no-
tice with the appropriate TTB officer,
dispose of tax-free alcohol to another
permittee, when the quantity involved
does not exceed 10 proof gallons. In the
case of a medical emergency or dis-
aster, the appropriate TTB officer is
authorized to verbally approve, with
the required notice to follow, disposals
of tax-free alcohol to another per-
mittee or Government agency in excess
of 10 proof gallons. The tax-free alcohol
disposed of shall be in original un-
opened containers. The consignor shall
prepare a record of shipment in the
same manner prescribed in §22.134.

§22.161

(b) The notice required by this sec-
tion shall (1) explain the nature of the
emergency, (2) identify the consignee
by name, address and permit number,
and (3) list the quantity of alcohol and
package identification number of the
container(s) involved.

(c) The consignor permittee may not
receive remuneration for tax-free alco-
hol given to another permittee in case
of an emergency, as authorized by this
section.

(Notice approved by the Office of Manage-
ment and Budget under control number 1512—
0335; recordkeeping approved by the Office of
Management and Budget under control num-
ber 1512-0334)

Subpart M—Records of
Transactions

§22.161 Records.

(a) General. All persons qualified
under this part shall keep accurate
records of all receipts, shipments,
usage, destructions and claims per-
taining to the withdrawal and use of
tax-free alcohol. These records shall be
in sufficient detail to enable the per-
mittee to reconcile any losses or gains
for the semi-annual inventory, and to
enable appropriate TTB officers to
verify all transactions and to ascertain
whether there has been compliance
with law and regulations. All records
required by this section shall identify
tax-free alcohol by proof, date of trans-
action, and quantity involved, and
shall include alcohol received from the
General Services Administration and
the recovery of alcohol and its disposi-
tion. Records shall be kept current at
all times.

(b) Records of receipt and shipment.
Records of receipt and shipment shall
consist of the consignor’s or con-
signee’s (as the case may be) invoice,
bill or bill of lading, or another docu-
ment used for the intended purpose.
Records of receipt shall record only the
quantity of tax-free alcohol actually
received. Losses in transit shall not be
considered as received, but may be the
subject of a claim for allowances of
losses, as prescribed in Subpart | of
this part.

(c) Records of usage. For the purpose
of this subpart, tax-free or recovered
alcohol shall be considered as ‘‘used”’
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§22.162

when permanently removed from a per-
mittee’s supply storeroom, compart-
ment, or tank for any authorized use.
Records of usage shall identify the tax-
free alcohol by quantity, proof, and
purpose of removal (office, department
or location to which dispensed). This
record shall list separately, the usage
of tax-free alcohol from recovered alco-
hol or alcohol received from the Gen-
eral Services Administration.

(d) Records of destruction. Records of
destruction shall consist of a copy of
the notice of intention to destroy, pre-
scribed in §22.141, signed by an appro-
priate TTB officer or employee wit-
nessing the destruction.

(e) Claims. Claims for allowance of
losses of tax-free alcohol, required to
be filed under Subpart | of this part,
shall consist of Forms 2635 (5620.8) and
supporting data.

(Approved by the Office of Management and
Budget under control number 1512-0334)

§22.162 Inventories.

Each permittee shall take a physical
inventory of the tax-free and recovered
alcohol in its possession semi-annually
for the periods ending June 30 and De-
cember 31 of each year; or other inven-
tory periods which are approximately 6
months apart, upon filing written no-
tice with the appropriate TTB officer
establishing other inventory periods.
These inventories may be recorded sep-
arately or as an entry in the record of
usage with any necessary adjustments
(losses or gains). If an inventory re-
sults in a loss in excess of the quan-
tities prescribed by Subpart | of this
part, the permittee shall file a claim
for allowance of loss.

(Notice approved by the Office of Manage-
ment and Budget under control number 1512-
0335; recordkeeping approved by the Office of
Management and Budget under control num-
ber 1512-0334)

§22.163 Time for making entries.

Any person who conducts an oper-
ation which is required to be recorded
under this part, shall enter that oper-
ation in the records on the same day
the operation occurred. However, the
daily posting of records may be de-
ferred to conform to the permittee’s
normal accounting cycle if (a) sup-
porting or supplemental records are

27 CFR Ch. | (4-1-08 Edition)

prepared at the time of the operation,
and these supporting or supplemental
records are to be used to post the daily
record, and (b) the deferral of posting
does not pose a jeopardy to the rev-
enue.

§22.164 Filing
records.

and retention of

Each person required to maintain
records of operations and transactions
under this part shall:

(a) Keep on file all records and copies
of claims for a period of not less than
3 years following the date of trans-
action or, at the discretion of the ap-
propriate TTB officer, an additional 3-
year period; and

(b) Maintain all records at the permit
premises, except that the records may
be kept at a central location by a State
or political subdivision of a State, or
the District of Columbia which distrib-
utes tax-free alcohol to multiple de-
pendent agencies, institutions, or de-
partments.

§22.165 Photographic
records.

copies of

(a) General. Permittees may record,
copy, or reproduce required records.
Any process may be used which accu-
rately reproduces the original record,
and which forms a durable medium for
reproducing and preserving the original
record.

(b) Copies of records treated as original
records. Whenever records are repro-
duced under this section, the repro-
duced records shall be preserved in con-
veniently accessible files, and provi-
sions shall be made for examining,
viewing, and using the reproduced
records the same as if they were the
original record, and they shall be treat-
ed and considered for all purposes as
though they were the original record.
All provisions of law and regulations
applicable to the original are applica-
ble to the reproduced record. As used in
this section, ‘“‘original record” means
the record required by this part to be
maintained or preserved by the per-
mittee, even though it may be an exe-
cuted duplicate or other copy of the
document.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1395, as
amended (26 U.S.C. 5555))
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