§25.99

(c) Revisions of Circular No. 570. Treas-
ury Department Circular No. 570 is
published in the FEDERAL REGISTER an-
nually as of the first workday in July.
As they occur, interim revisions of the
circular are published in the FEDERAL
REGISTER. Copies may be obtained from
the Surety Bond Branch, Financial
Management Service, Department of
the Treasury, Washington, DC 20226.

(d) More than one corporate surety. A
bond may be executed by two or more
corporate sureties. Each corporate sur-
ety may limit its liability in terms on
the face of the bond in a specified
amount. This amount may not exceed
the limitations set forth for corporate
security by the Secretary which are set
forth in the current revision of Treas-
ury Department Circular No. 570. The
sum of the liabilities for the sureties
will equal the required penal sum of
the bond.

(e) Deposit of collateral securities in
lieu of corporate surety. Bonds or notes
of the United States, or other obliga-
tions which are unconditionally guar-
anteed as to both interest and principal
by the United States, may be pledged
and deposited by principals as collat-
eral security in lieu of corporate surety
in accordance with 31 CFR Part 225.

(96 Stat. 1068, 1085 (31 U.S.C. 9304-9308); sec.
201, Pub. L. 85-859, 72 Stat. 1388, as amended
(26 U.S.C. 5401))

§25.99 Filing powers of attorney.

Each bond, continuation certificate,
and each consent of surety will be ac-
companied by a power of attorney au-
thorizing the agent or officer to exe-
cute the document. The power of attor-
ney will be prepared on a form provided
by the surety company and executed
under the corporate seal of the com-
pany. If the power of attorney sub-
mitted is other than a manually signed
original, it will be accompanied by a
certificate of its validity.

(96 Stat. 1068, 1085 (31 U.S.C. 9304-9308))

DISAPPROVAL OR TERMINATION OF BONDS
OR CONSENTS OF SURETY

§25.101 Disapproval of bonds or con-
sents of surety.

(a) Reasons for disapproval. The appro-

priate TTB officer may disapprove a

bond or consent of surety if the indi-
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vidual, firm, partnership, corporation,
or association giving the bond or con-
sent of surety, or if any of the above
entities owning, controlling or actively
participating in the management of a
business giving a bond as a brewer, has
been previously convicted in a court of
competent jurisdiction of:

(1) Any fraudulent noncompliance
with any provision of law of the United
States if it related to internal revenue
or customs taxation of distilled spirits,
wines or beer, or if the offense shall
have been compromised with the indi-
vidual, firm, partnership, corporation,
or association on payment of penalties
or otherwise; or

(2) Any felony under a law of any
State or the District of Columbia, or
the United States, prohibiting the
manufacture, sale, importation, or
transportation of distilled spirits,
wines, beer, or other intoxicating lig-
uor.

(b) Appeal of disapproval. If the bond
or consent of surety is disapproved, the
person giving the bond or consent of
surety may appeal the disapproval to
the appropriate TTB officer, who will
grant a hearing in the matter if re-
quested by the applicant or brewer, and
whose decision will be final.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as
amended (26 U.S.C. 5551))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-437, 66 FR 5479, Jan.
19, 2001]

§25.102 Termination of surety’s liabil-
ity.

The liability of a surety on a bond re-
quired by this part will be terminated
only as to liability arising on or after:
(a) the effective date of a superseding
bond; (b) the date of approval of the
discontinuance of business of the brew-
er; or (c) following the giving of notice
by the surety as provided in §25.103.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.103 Notice by surety for relief
from liability under bond.

A surety may, at any time, in writ-
ing, notify the principal and the appro-
priate TTB officer that the surety de-
sires after a specified date (not less
than 60 days after the date of service
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on the principal) to be relieved of any
liability under the bond which is in-
curred by the principal after the date
named in the notice. The surety shall
include proof of service of the notice on
the principal with the notice filed with
the appropriate TTB officer. The notice
will become effective on the date
named, unless the surety withdraws
the notice, in writing. The surety on
the bond remains liable under the bond
with respect to any liability incurred
by the principal while the bond is in ef-
fect.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.104 Termination of bonds.

Brewer’s bonds may be terminated as
to liability for future removals or re-
ceipts (a) pursuant to application of
the surety as provided in §25.103, (b) on
approval of a superseding bond, or (c)
on notification by the principal that
the business has been discontinued. On
termination of the surety’s liability
under a bond, the appropriate TTB offi-
cer will notify the principal and sure-
ties.

(31 U.S.C. 9301, 9303)

§25.105 Release of collateral security.

Bonds, notes, and other obligations
of the United States, pledged and de-
posited as security in connection with
bonds required by this part will be re-
leased in accordance with 31 CFR Part
225. When the appropriate TTB officer
determines there is no outstanding li-
ability against the bond and that it is
no longer necessary to hold the secu-
rity, he or she shall fix the date or
dates on which a part or all of the secu-
rity will be released. At any time prior
to the release of the security, the ap-
propriate TTB officer may, for proper
cause, extend the date of release of the
security for an additional length of
time as may be appropriate.

(31 U.S.C. 9301, 9303)
Subpart I—Special Taxes
LIABILITY FOR SPECIAL TAX

§25.111 Brewer’s special tax.

(a) General. Except as otherwise pro-
vided in paragraph (c) of this section,

§25.111a

every brewer shall pay a special (occu-
pational) tax at the rate specified by
§25.111a or §25.111b, whichever is appli-
cable. The tax shall be paid on or be-
fore the date of commencing business
as a brewer, and thereafter every year
on or before July 1. On commencing
business, the tax shall be computed
from the first day of the month in
which liability is incurred, through the
following June 30. Thereafter, the tax
shall be computed for the entire year
(July 1 through June 30).

(b) Transition rule. A brewer who was
engaged in business on January 1, 1988,
and paid a special (occupational) tax
for a taxable period which began before
January 1, 1988, and included that date,
shall pay an increased special tax for
the period January 1, 1988, through
June 30, 1988. The increased special tax
shall not exceed one-half the excess (if
any) of (1) the rate of special tax in ef-
fect on January 1, 1988, over (2) the rate
of such tax in effect on December 31,
1987. The increased special tax shall be
paid on or before April 1, 1988.

(c) Suspension of tax. During the pe-
riod from July 1, 2005, through June 30,
2008, the rate of the tax described in
paragraph (a) of this section is zero.
However, the proprietor must register
by filing the special tax return on
Form 5630.5 during the suspension pe-
riod even though the amount of tax due
is zero. During the suspension period,
as at other times, the special tax re-
turn is due on or before commencement
of business and on or before July 1 of
each year thereafter.

(26 U.S.C. 5091, 5142)

[T.D. ATF-271, 53 FR 17547, May 17, 1988, as
amended by T.D. TTB-36, 70 FR 62245, Oct. 31,
2005]

§25.111a Special tax rates.

(a) Prior rates. The special (occupa-
tional) tax imposed on brewers prior to
January 1, 1988, was $110 a year, except
that the special tax for any brewer of
less than 500 barrels a year was $55 a
year.

(b) Rate effective January 1, 1988. The
special tax rate imposed on brewers
(other than small brewers as defined in
§25.111b) is $1000 a year, except that the
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