§25.283

writing the appropriate TTB officer, of
the circumstances by which the beer
became unmerchantable, and must
state why the beer cannot be salvaged
and returned to the market for con-
sumption or sale.

(f) Additional information. The appro-
priate TTB officer may require the
brewer to submit additional evidence
necessary to verify the tax adjustment
or for use in connection with a claim.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended (26 U.S.C. 5056))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-437, 66 FR 5480, Jan.
19, 2001]

§25.283 Claims for refund of tax.

(a) Beer returned to brewery or volun-
tarily destroyed at a location other than a
brewery. Claims for refund of tax on
beer returned to a brewery under the
provisions of §25.213 or voluntarily de-
stroyed at a location other than a
brewery shall include:

(1) The name and address of the brew-
er filing the claim, the address of the
brewery from which the beer was re-
moved, and the address of the brewery
to which the beer was returned, as ap-
plicable;

(2) The quantity of beer covered by
the claim and the rate(s) of tax at
which the beer was tax paid or deter-
mined;

(3) The amount of tax for which the
claim is filed;

(4) The reason for return or voluntary
destruction of the beer and the related
facts;

(5) Whether the brewer is indemnified
by insurance or otherwise in respect of
the tax, and if so, the nature of the in-
demnification;

(6) The claimant’s reasons for believ-
ing the claim should be allowed;

(7) The date the beer was returned to
the brewery, if applicable;

(8) The name of the person from
whom the beer was received;

(9) A statement that the tax has been
fully paid or determined; and

(10) A reference to the notice (if re-
quired) filed under §825.213 or 25.222.

(b) Beer lost, destroyed, or rendered
unmerchantable. Claims for refund of
tax on beer lost, whether by theft or
otherwise, or destroyed or otherwise
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rendered unmerchantable by fire, cas-
ualty, or act of God shall contain:

(1) Information required by para-
graphs (a)(1), (2), (3), (5), and (6) of this
section;

(2) A statement of the circumstances
surrounding the loss;

(3) When applicable, the reason the
beer rendered unmerchantable cannot
be returned to the market for con-
sumption or sale;

(4) Date of the loss, and if lost in
transit, the name of the carrier;

(5) A reference incorporating the no-
tice required by §25.282; and

(6) When possible, affidavits of per-
sons having knowledge of the loss, un-
less the affidavits are contained in the
notice given under §25.282.

(c) Voluntary destruction of taxpaid
beer which was never removed from brew-
ery premises. Claims for refund or credit
of tax on beer voluntarily destroyed
under the provisions of §25.225, shall in-
clude:

(1) Information required by para-
graphs (a)(1), (a)(2). (a)(3). (a)(5), and
(a)(9) of this section; and

(2) The information contained in the
record required by §25.225(b).

(d) Additional evidence. The appro-
priate TTB officer may require the sub-
mission of additional evidence in sup-
port of any claim filed under this sec-
tion.

(e) Filing of claim. Claim for refund of
tax shall be filed on Form 2635 (5620.8).
Claims shall be filed within 6 months
after the date of the return, loss, de-
struction, or rendering
unmerchantable. Claims will not be al-
lowed if filed after the prescribed time
or if the claimant was indemnified by
insurance or otherwise in respect of the
tax.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended (26 U.S.C. 5056))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1987, as
amended by T.D. ATF-251, 52 FR 19314, May
22, 1987; T.D. ATF-268, 53 FR 8629, Mar 16,
1988; T.D. ATF-437, 66 FR 5480, Jan. 19, 2001]

§25.284 Adjustment of tax.

(a) Adjustment of tax in lieu of refund.
In lieu of filing a claim for refund of
tax as provided in §25.283, a brewer
may make an adjustment (without in-
terest) to the excise tax return, Form
5000.24, for the amount of tax paid on
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