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receipt from the appropriate TTB offi-
cer evidencing payment of tax on such 
papers or tubes shall be presented to 
the officer having custody of the arti-
cles, which tax shall be considered part 
of the sales price. Where cigarette pa-
pers or tubes which have been pack-
aged under the provisions of part 45 of 
this chapter are to be released after 
payment of tax, the purchaser shall ap-
propriately mark each package ‘‘Fed-
eral Tax Paid (date)’’ before the officer 
having custody of the papers or tubes 
releases them. However, the articles 
may be released without such marking 
of the packages if the purchaser is a 
qualified manufacturer of cigarette pa-
pers and tubes and does not intend to 
place such papers or tubes on the do-
mestic market for taxable articles but 
will otherwise dispose of them. A writ-
ten statement of notification of dis-
posal by destruction or return to bond 
through claim for refund, shall be filed, 
in original only, with the officer hav-
ing custody of the articles. In the case 
of cigarette papers and tubes forfeited 
under the internal revenue laws, the 
sale shall be subject to the provisions 
of part 72 of this chapter. 

(68A Stat. 870, as amended, 72 Stat. 1425, as 
amended; 26 U.S.C. 7325, 5753) 

[26 FR 8174, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975, and further redesig-
nated at 54 FR 48839, Nov. 27, 1989, and fur-
ther redesignated by T.D. ATF–460, 66 FR 
39093, July 27, 2001, as amended by T.D. ATF– 
469, 66 FR 56758, Nov. 13, 2001] 

§ 40.385 Alternate methods or proce-
dures. 

A manufacturer of cigarette papers 
and tubes, on specific approval by the 
appropriate TTB officer as provided in 
this section, may use an alternate 
method or procedure in lieu of a meth-
od or procedure specifically prescribed 
in this subpart. The appropriate TTB 
officer may approve an alternate meth-
od or procedure, subject to stated con-
ditions, when the appropriate TTB offi-
cer finds that— 

(a) Good cause has been shown for 
the use of the alternate method or pro-
cedure, 

(b) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescribed method or pro-

cedure, and affords equivalent security 
to the revenue, and 

(c) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, and will not result in an in-
crease in cost to the Government or 
hinder the effective administration of 
this subpart. 

No alternate method or procedure re-
lating to the giving of any bond or to 
the assessment, payment, or collection 
of tax, shall be authorized under this 
section. A manufacturer who desires to 
employ an alternate method or proce-
dure shall submit a written applica-
tion, in triplicate, to the appropriate 
TTB officer. The application shall spe-
cifically describe the proposed alter-
nate method or procedure, and shall set 
forth the reasons therefor. Alternate 
methods or procedures shall not be em-
ployed until the application has been 
approved by the appropriate TTB offi-
cer. The manufacturer shall, during the 
period of authorization of an alternate 
method or procedure, comply with the 
terms of the approved application. Au-
thorization for any alternate method 
or procedure may be withdrawn when-
ever, in the judgment of the appro-
priate TTB officer, the revenue is jeop-
ardized or the effective administration 
of this part is hindered. Any authoriza-
tion of the appropriate TTB officer 
under this section shall be retained as 
part of the manufacturer’s record in 
accordance with this subpart. 

§ 40.386 Emergency variations from re-
quirements. 

The appropriate TTB officer may ap-
prove methods of operation other than 
as specified in this subpart, where it is 
determined that an emergency exists 
and the proposed variations from the 
specified requirements are necessary, 
and the proposed variations— 

(a) Will afford the security and pro-
tection to the revenue intended by the 
prescribed specifications; 

(b) Will not hinder the effective ad-
ministration of this subpart; and 

(c) Will not be contrary to any provi-
sion of law. Variations from require-
ments granted under this section are 
conditioned on compliance with the 
procedures, conditions, and limitations 
set forth in the approval of the applica-
tion. Failure to comply in good faith 
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with such procedures, conditions and 
limitations shall automatically termi-
nate the authority for such variations 
and the manufacturer thereupon shall 
fully comply with the prescribed re-
quirements of regulations from which 
the variations were authorized. Au-
thority for any variation may be with-
drawn whenever in the judgment of the 
appropriate TTB officer the revenue is 
jeopardized or the effective administra-
tion of this subpart is hindered by the 
continuation of such variation. Where 
a manufacturer desires to employ such 
variation, the manufacturer shall sub-
mit a written application to do so (in 
triplicate) to the appropriate TTB offi-
cer. The application shall describe the 
proposed variations and set forth the 
reasons therefor. Variations shall not 
be employed until the application has 
been approved. In accordance with this 
subpart, any authorization of the ap-
propriate TTB officer under this sec-
tion shall be retained as part of the 
manufacturer’s records. 

§ 40.387 Penalties and forfeitures. 
Anyone who fails to comply with the 

provisions of this subpart becomes lia-
ble to the civil and criminal penalties, 
and forfeitures, provided by law. 

(72 Stat. 1425, 1426; 26 U.S.C. 5761, 5762, 5763) 

QUALIFICATION REQUIREMENTS FOR 
MANUFACTURERS 

Original Qualifications 

§ 40.391 Persons required to qualify. 
Every person who manufactures ciga-

rette paper, or makes up cigarette 
paper into tubes, except for his own 
personal use or consumption, must 
first qualify as a manufacturer of ciga-
rette papers and tubes in accordance 
with the provisions of this subpart. 

[ATF–467, 66 FR 49532, Sept. 28, 2001] 

§ 40.392 Bond. 
Every person, before commencing 

business as a manufacturer of cigarette 
papers and tubes, shall file a bond on 
TTB Form 2102 (5210.1). Such bond shall 
be filed in accordance with the applica-
ble provisions of subpart G of this part 
and conditioned upon compliance with 
the provisions of 26 U.S.C. Chapter 52, 

and regulations thereunder, including, 
but not limited to, the timely payment 
of taxes imposed by such chapter and 
penalties and interest in connection 
therewith for which the manufacturer 
may become liable to the United 
States. 

(72 Stat. 1421; 26 U.S.C. 5711) 

§ 40.393 Power of attorney. 

If the bond or any other document re-
quired under this part is signed by an 
attorney in fact for an individual, part-
nership, association, company, or cor-
poration, by one of the partners for a 
partnership, or by one of the members 
of an association, a power of attorney 
on TTB Form 1534 (5000.8) shall be fur-
nished to the appropriate TTB officer. 
If such bond or other document is 
signed on behalf of a corporation by an 
officer thereof, it must be supported by 
duly authenticated extracts of the 
stockholders’ meeting, by-laws, or di-
rectors’ meeting authorizing such offi-
cer to execute such document for the 
corporation. TTB Form 5000.8 or sup-
port of authority does not have to be 
filed again with a appropriate TTB offi-
cer where such form or support has pre-
viously been submitted to that appro-
priate TTB officer and is still in effect. 

(72 Stat. 1421; 26 U.S.C. 5711) 

§ 40.394 Notice of approval of bond. 

If the bond required under this sub-
part is approved by the appropriate 
TTB officer, a number will be assigned 
to the factory of the manufacturer of 
cigarette papers and tubes for internal 
revenue purposes. The appropriate TTB 
officer will immediately notify the 
manufacturer, in writing, of the bond 
approval, in order that the manufac-
turer may commence operations. 

(72 Stat. 1421; 26 U.S.C. 5711) 

Changes after Original Qualifications 

§ 40.395 Change in name. 

Where there is a change in the indi-
vidual, trade, or corporate name of a 
manufacturer of cigarette papers and 
tubes, the manufacturer shall, within 
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