§41.115

appropriate TTB officer an extension of
coverage of bond on Form 2105. Such
extension of coverage shall identify the
particular bond to which it applies and
shall contain a statement of purpose as
follows:

To continue in effect said bond (including
all extensions or limitations of terms and
conditions previously consented to and ap-
proved) notwithstanding that the time for
payment of the tax may be deferred by the
extended deferral period permitted by regu-
lations in 27 CFR 41.114.

If the bond on Form 2986 is in an
amount insufficient to cover an ex-
tended deferral period, according to the
requirements of §41.121, the bonded
manufacturer must either file a new
bond or file a strengthening bond to in-
crease the total amount of the bonds
then in force to a sufficient amount.

(b) Bonded manufacturers with bonds
executed after September 1, 1973. Bonded
manufacturers operating under origi-
nal or superseding bonds executed after
September 1, 1973, are automatically
qualified for the extended deferral per-
mitted by §41.114 (unless found in de-
fault as provided in §41.116). Such
bonds must be executed in an amount
sufficient to cover an extended deferral
period, according to the requirements
of §41.121.

(c) Commencement of extended deferral.
Bonded manufacturers may file returns
with benefit of extended deferral only
after the applicable bonds and exten-
sions of coverage required by this sec-
tion have been filed with and approved
by the appropriate TTB officer.

(68A Stat. 847, as amended, 907, as amended;
26 U.S.C. 7101, 7652(a); 26 U.S.C. 7805)

[T.D. ATF-5, 38 FR 19688, July 23, 1973. Redes-
ignated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55855, Sept.
28, 1979; T.D. ATF-125, 48 FR 2123, Jan. 18,
1983; T.D. ATF-251, 52 FR 19340, May 22, 1987.
Redesignated and amended by T.D. TTB-16,
69 FR 52424, 52425, Aug. 26, 2004]
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Remittance of the full amount of in-
ternal revenue tax computed during
the return period shall accompany the
return, except as prescribed in §41.115a.
Such remittance may be in any form
the appropriate TTB officer is author-
ized to accept under the provisions of
§70.61 of this chapter (Payment by

Remittance with return.
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check or money order) and which is ac-
ceptable to that officer. In paying the
tax, a fractional part of a cent shall be
disregarded unless it amounts to one-
half cent or more, in which case it
shall be increased to one cent.

(Aug. 16, 1954, Ch. 736, 68A Stat. 778 (26 U.S.C.
6313) Aug. 16, 1954, ch. 736, 68A Stat. 775 (26
U.S.C. 6301); June 29, 1956, ch. 462, 70 Stat. 391
(26 U.S.C. 6301))

[26 FR 8195, Aug. 31, 1961. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 44 FR 55855, Sept. 28, 1979; T.D. ATF-
77, 46 FR 3009, Jan. 13, 1981; T.D. ATF-251, 52
FR 19340, May 22, 1987; T.D. ATF-301, 55 FR
47658, Nov. 14, 1990. Redesignated and amend-
ed by T.D. TTB-16, 69 FR 52424, 52425, Aug. 26,
2004]

§41.115a Payment of tax by electronic
fund transfer.

(a) General. (1) Bach taxpayer who
was liable, during a calendar year, for
a gross amount equal to or exceeding
five million dollars in taxes on tobacco
products, cigarette papers, and ciga-
rette tubes combining tax liabilities
incurred under this part and part 40 of
this chapter, shall use a commercial
bank in making payment by electronic
fund transfer (EFT) of taxes on tobacco
products, cigarette papers, and ciga-
rette tubes during the succeeding cal-
endar year. Payment of taxes on to-
bacco products, cigarette papers, and
cigarette tubes by cash, check, or
money order, as described in §41.115, is
not authorized for a taxpayer who is
required, by this section, to make re-
mittances by EFT. For purposes of this
section, the dollar amount of tax liabil-
ity is defined as the gross tax liability
of all taxes which are paid in accord-
ance with this subpart, taxable with-
drawals from premises in the United
States, and importations during the
calendar year, without regard to any
drawbacks, credits, or refunds, for all
premises from which such activities
are conducted by the taxpayer. Over-
payments are not taken into account
in summarizing the gross tax liability.

(2) For the purposes of this section, a
taxpayer includes a controlled group of
corporations, as defined in 26 U.S.C.
1563, and implementing regulations in
26 CFR 1.15663-1 through 1.1563-4, except
that the words ‘“‘at least 80 percent”
shall be replaced by the words ‘‘more
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than 50 percent” in each place it ap-
pears in subsection (a) of 26 U.S.C. 1563,
as well as in the implementing regula-
tions. Also, the rules for a ‘‘controlled
group of corporations’ apply in a simi-
lar fashion to groups which include
partnerships and/or sole proprietor-
ships. If one entity maintains more
than 50% control over a group con-
sisting of corporations and one, or
more, partnerships and/or sole propri-
etorships, all of the members of the
controlled group are one taxpayer for
the purpose of determining who is re-
quired to make remittances by EFT.

(3) A taxpayer who is required by this
section to make remittances by EFT,
shall make a separate EFT remittance
and file a separate tax return for each
factory which tobacco products, or cig-
arette papers, or cigarette tubes are
withdrawn upon determination of tax.

(b) Requirements. (1) On or before Jan-
uary 10 of each calendar year, except
for a taxpayer already remitting the
tax by EFT, each taxpayer who was lia-
ble for a gross amount equal to or ex-
ceeding five million dollars in taxes on
tobacco products, cigarette papers, and
cigarette tubes combining tax liabil-
ities incurred under this part and part
40 of this chapter during the previous
calender year, shall notify, in writing,
the appropriate TTB officer. The notice
shall be an agreement to make remit-
tances by EFT.

(2) For each return filed in accord-
ance with this part, the taxpayer shall
direct the taxpayer’s bank to make an
electronic fund transfer in the amount
of the taxpayment to the Treasury Ac-
count as provided in paragraph (e) of
this section. The request shall be made
to the bank early enough for the trans-
fer to be made to the Treasury Account
by no later than the close of business
on the last day for filing the return,
prescribed in §41.105 or §41.114. The re-
quest shall take into account any time
limit established by the bank.

(3) If a taxpayer was liable for less
than five million dollars in taxes on to-
bacco products, cigarette papers, and
cigarette tubes during the preceding
calendar year, the taxpayer may
choose either to continue remitting the
tax as provided in this section or to
remit the tax with the return as pre-
scribed by §41.115. On the first return
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on which the taxpayer chooses to dis-
continue remitting the tax by EFT and
to begin remitting the tax with the tax
return, the taxpayer shall notify the
appropriate TTB officer by attaching a
written notification to the tax return,
stating that no taxes are due by EFT,
because the tax liability during the
preceding calendar year was less than
five million dollars, and that the re-
mittance shall be filed with the tax re-
turn.

(c) Remittance. (1) Each taxpayer
shall show on the tax return, informa-
tion about remitting the tax for that
return by EFT and shall file the return
with the appropriate TTB officer.

(2) Remittances shall be considered
as made when the taxpayment by elec-
tronic fund transfer is received by the
Treasury Account. For purposes of this
section, a taxpayment by electronic
fund transfer shall be considered as re-
ceived by the Treasury Account when
it is paid to a Federal Reserve Bank.

(3) When the taxpayer directs the
bank to effect an electronic fund trans-
fer message as required by paragraph
(b)(2) of this section, any transfer data
record furnished to the taxpayer,
through normal banking procedures,
will serve as the record of payment,
and shall be retained as part of re-
quired records.

(d) Failure to make a taxpayment by
EFT. The taxpayer is subject to a pen-
alty imposed by 26 U.S.C. 5761, 6651, or
6656, as applicable, for failure to make
a taxpayment by EFT on or before the
close of business on the prescribed last
day for filing.

(e) Procedure. Upon the notification
required under paragraph (b)(1) of this
section, the appropriate TTB officer
will issue to the taxpayer an TTB Pro-
cedure entitled, Payment of Tax by
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Electronic Fund Transfer. This publi-
cation outlines the procedure a tax-
payer is to follow when preparing re-
turns and EFT remittances in accord-
ance with this part.

(Approved by the Office of Management and
Budget under Control Number 1512-0457)

(Act of August 16, 1954, 68A Stat. 775, as
amended (26 U.S.C. 6302); sec. 202, Pub. L. 85—
859, 72 Stat. 1417, as amended (26 U.S.C. 5703))

[T.D. ATF-185, 49 FR 37583, Sept. 25, 1984, as
amended by T.D. ATF-232, 561 FR 28086, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-245, 52 FR 534, Jan. 7, 1987;
T.D. ATF-251, 52 FR 19340, May 22, 1987; T.D.
ATF-262, 52 FR 47560, Dec. 15, 1987; T.D. ATF-
277, 53 FR 45269, Nov. 9, 1988; T.D. ATF-384, 61
FR 54095, Oct. 17, 1996; T.D. ATF-422, 64 FR
71951, Dec. 22, 1999. Redesignated and amend-
ed by T.D. TTB-16, 69 FR 52424, 52425, Aug. 26,
2004]

§41.116 Default.

Where a check or money order ten-
dered with a semimonthly return for
payment of internal revenue tax under
the provisions of this subpart is not
paid on presentment, where a bonded
manufacturer fails to remit with the
semimonthly return the full amount of
tax due thereunder, or where a bonded
manufacturer is otherwise in default in
payment of tax under the provisions of
this subpart, he shall not ship tobacco
products to the United States on com-
putation of tax, until the appropriate
TTB officer finds that the revenue will
not be jeopardized by deferred payment
of tax under the provisions of this sub-
part.

[T.D. 6871, 31 FR 44, Jan 4, 1966. Redesignated
at 40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF-232, 51 FR 28086, Aug. 5, 1986; T.D.
ATF-243, 51 FR 43194, Dec. 1, 1986; T.D. ATF-
2561, 52 FR 19340, May 22, 1987. Redesignated
and amended by T.D. TTB-16, 69 FR 52424,
52425, Aug. 26, 2004]

§§41.117-41.118 [Reserved]

§41.119 Corporate surety.

(a) Surety bonds, required under the
provisions of this subpart, may be
given only with corporate sureties
holding certificates of authority from
the Secretary of the Treasury as ac-
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ceptable sureties on Federal bonds.
Limitations concerning corporate sure-
ties are prescribed by the Secretary in
the current revision of Treasury De-
partment Circular No. 570 (Companies
Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Compa-
nies). The surety shall have no interest
whatever in the business covered by
the bond.

(b) Treasury Department Circular
No. 570 is published in the FEDERAL
REGISTER annually as of the first work-
day of July. As they occur, interim re-
visions of the circular are published in
the FEDERAL REGISTER. Copies may be
obtained from the Audit Staff, Bureau
of Government Financial Operations,
Department of the Treasury, Wash-
ington, DC 20226.

(July 30, 1947, ch. 390, 61 Stat. 648, as amend-
ed (6 U.S.C. 6, 7))

[T.D. ATF-92, 46 FR 46922, Sept. 23, 1981]

§41.120 Deposit of securities in lieu of
corporate surety.

In lieu of corporate surety, the man-
ufacturer of tobacco products in Puerto
Rico may pledge and deposit, as secu-
rity for his bond, securities which are
transferrable and are guaranteed both
as to interest and as to principal by the
United States, in accordance with the
provisions of 31 CFR part 225.

(61 Stat. 650; 6 U.S.C. 15)

[T.D. 6871, 31 FR 44, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28086, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§41.121 Amount and account of bond.

(a) Bond amount. Except for the max-
imum and minimum amounts stated in
this paragraph, the total amount of the
bond or bonds required under this sub-
part must be in an amount not less
than the amount of unpaid tax charge-
able at any one time against the bond
or bonds. The maximum and minimum
amounts of such bond or bonds are as
follows:



