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(9) A statement of age or age and per-
centage, when required, in accordance
with §5.40.

(10) State of distillation of domestic
types of whisky and straight whisky,
except light whisky and blends, in ac-
cordance with §5.36.

(¢) In the case of a container which
has been excepted under the provisions
of §5.46(d), the information required to
appear on the “brand label,” as de-
fined, may appear elsewhere on such
container if it can be demonstrated
that the container cannot reasonably
be so designed that the required brand
label can be properly affixed.

(Paragraph (b)(7) approved by the Office of
Management and Budget under Control No.
1512-0469)

[T.D. 7020, 34 FR 20337, Dec. 30, 1969, as
amended by T.D. ATF-25, 41 FR 10220, Mar.
10, 1976; 41 FR 11022, Mar. 16, 1976; T.D. ATF-
94, 46 FR 55096, Nov. 6, 1981; T.D. ATF-150, 48
FR 45556, Oct. 6, 1983; 48 FR 46518, Oct. 13,
1983; T.D. ATF-220, 50 FR 51852, Dec. 20, 1985;
T.D. ATF-236, 51 FR 34710, Sept. 30, 1986; T.D.
ATF-282, 54 FR 7162, Feb. 16, 1989; T.D. ATF-
312, 56 FR 31077, July 9, 1991; T.D. ATF-344, 58
FR 40354, July 28, 1993; T.D. ATF-425, 65 FR
11891, Mar. 7, 2000; T.D TTB-12, 69 FR 33574,
June 16, 2004]

§5.32a Voluntary disclosure of major
food allergens.

(a) Definitions. For purposes of this
section the following terms have the
meanings indicated.

(1) Major food allergen. Major food al-
lergen means any of the following:

(i) Milk, egg, fish (for example, bass,
flounder, or cod), Crustacean shellfish
(for example, crab, lobster, or shrimp),
tree nuts (for example, almonds, pe-
cans, or walnuts), wheat, peanuts, and
soybeans; or

(ii) A food ingredient that contains
protein derived from a food specified in
paragraph (a)(1)(i) of this section, ex-
cept:

(A) Any highly refined oil derived
from a food specified in paragraph
(a)(1)(i) of this section and any ingre-
dient derived from such highly refined
oil; or

(B) A food ingredient that is exempt
from major food allergen labeling re-
quirements pursuant to a petition for
exemption approved by the Food and
Drug Administration (FDA) under 21
U.S.C. 343(w)(6) or pursuant to a notice

59

§5.32b

submitted to FDA under 21 U.S.C.
343(w)(7), provided that the food ingre-
dient meets the terms or conditions, if
any, specified for that exemption.

(2) Name of the food source from which
each major food allergen is derived. Name
of the food source from which each major
food allergen is derived means the name
of the food as listed in paragraph
(a)(1)(i) of this section, except that:

(i) In the case of a tree nut, it means
the name of the specific type of nut
(for example, almonds, pecans, or wal-
nuts);

(if) In the case of Crustacean shell-
fish, it means the name of the species
of Crustacean shellfish (for example,
crab, lobster, or shrimp); and

(iii) The names ‘‘egg’ and ‘“‘peanuts”’,
as well as the names of the different
types of tree nuts, may be expressed in
either the singular or plural form, and
the term ‘“‘soy’’, soybean’, or ‘‘soya”
may be used instead of ‘‘soybeans’.

(b) Voluntary labeling standards.
Major food allergens (defined in para-
graph (a)(1) of this section) used in the
production of a distilled spirit product
may, on a voluntary basis, be declared
on any label affixed to the container.
However, if any one major food aller-
gen is voluntarily declared, all major
food allergens used in production of the
distilled spirit product, including
major food allergens used as fining or
processing agents, must be declared,
except when covered by a petition for
exemption approved by the appropriate
TTB officer under §5.32b. The major
food allergens declaration must consist
of the word ‘““‘Contains’’ followed by a
colon and the name of the food source
from which each major food allergen is
derived (for example, ‘““Contains: egg”’).

(c) Cross reference. For mandatory la-
beling requirements applicable to dis-
tilled spirits products containing
FD&C Yellow No. 5 and sulfites, see
§§5.32(b)(5) and (7).

[T.D. TTB-53, 71 FR 42268, July 26, 2006]

§5.32b Petitions for exemption from
major food allergen labeling.

(a) Submission of petition. Any person
may petition the appropriate TTB offi-
cer to exempt a particular product or
class of products from the labeling re-
quirements of §5.32a. The burden is on



