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must be maintained in the distributor’s 
permanent records in accordance with 
§ 555.121. 

(7) A licensee or permittee disposing 
of surplus stock may sell or distribute 
commercially manufactured black 
powder in quantities of 50 pounds or 
less to a holder of a limited permit, 
nonlicensee, or nonpermittee if the 
black powder is intended to be used 
solely for sporting, recreational, or cul-
tural purposes in antique firearms as 
defined in 18 U.S.C. 921(a)(16), or in an-
tique devices as exempted from the 
term ‘‘destructive device’’ in 18 U.S.C. 
921(a)(4). 

(Approved by the Office of Management and 
Budget under control number 1140–0075) 

[ATF No. 1, 68 FR 13788, Mar. 20, 2003, as 
amended by ATF No. 2, 68 FR 53513, Sept. 11, 
2003] 

§ 555.106 Certain prohibited distribu-
tions. 

(a) A licensee or permittee may not 
distribute explosive materials to any 
person except— 

(1) A licensee; 
(2) A holder of a user permit; or 
(3) A holder of a limited permit who 

is a resident of the State where dis-
tribution is made and in which the 
premises of the transferor are located. 

(b) A licensee shall not distribute any 
explosive materials to any person: 

(1) Who the licensee knows is less 
than 21 years of age; 

(2) In any State where the purchase, 
possession, or use by a person of explo-
sive materials would be in violation of 
any State law or any published ordi-
nance applicable at the place of dis-
tribution; 

(3) Who the licensee has reason to be-
lieve intends to transport the explosive 
materials into a State where the pur-
chase, possession, or use of explosive 
materials is prohibited or which does 
not permit its residents to transport or 
ship explosive materials into the State 
or to receive explosive materials in the 
State; or 

(4) Who the licensee has reasonable 
cause to believe intends to use the ex-
plosive materials for other than a law-
ful purpose. 

(c) A licensee shall not distribute any 
explosive materials to any person 

knowing or having reason to believe 
that the person: 

(1) Is, except as provided under 
§ 555.142 (d) and (e), under indictment or 
information for, or was convicted in 
any court of, a crime punishable by im-
prisonment for a term exceeding 1 
year; 

(2) Is a fugitive from justice; 
(3) Is an unlawful user of marijuana, 

or any depressant or stimulant drug, or 
narcotic drug (as these terms are de-
fined in the Controlled Substances Act, 
21 U.S.C. 802); 

(4) Was adjudicated as a mental de-
fective or was committed to a mental 
institution; 

(5) Is an alien, other than an alien 
who— 

(i) Is lawfully admitted for perma-
nent residence (as that term is defined 
in section 101(a)(20) of the Immigration 
and Nationality Act (8 U.S.C. 1101)); 

(ii) Is in lawful nonimmigrant status, 
is a refugee admitted under section 207 
of the Immigration and Nationality 
Act (8 U.S.C. 1157), or is in asylum sta-
tus under section 208 of the Immigra-
tion and Nationality Act (8 U.S.C. 
1158), and— 

(A) Is a foreign law enforcement offi-
cer of a friendly foreign government, as 
determined by the Attorney General in 
consultation with the Secretary of 
State, entering the United States on 
official law enforcement business, and 
the shipping, transporting, possession, 
or receipt of explosive materials is in 
furtherance of this official law enforce-
ment business; 

(B) Is a person having the power to 
direct or cause the direction of the 
management and policies of a corpora-
tion, partnership, or association li-
censed pursuant to section 843(a), and 
the shipping, transporting, possession, 
or receipt of explosive materials is in 
furtherance of such power; 

(C) Is a member of a North Atlantic 
Treaty Organization (NATO) or other 
friendly foreign military force, as de-
termined by the Attorney General in 
consultation with the Secretary of De-
fense, (whether or not admitted in a 
nonimmigrant status) who is present in 
the United States under military or-
ders for training or other military pur-
pose authorized by the United States, 
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and the shipping, transporting, posses-
sion, or receipt of explosive materials 
is in furtherance of the military pur-
pose; or 

(D) Is lawfully present in the United 
States in cooperation with the Director 
of Central Intelligence, and the ship-
ment, transportation, receipt, or pos-
session of the explosive materials is in 
furtherance of such cooperation; 

(6) Has been discharged from the 
armed forces under dishonorable condi-
tions; or 

(7) Having been a citizen of the 
United States, has renounced citizen-
ship. 

(d) The provisions of this section do 
not apply to the purchase of commer-
cially manufactured black powder in 
quantities not to exceed 50 pounds, in-
tended to be used solely for sporting, 
recreational, or cultural purposes in 
antique firearms or in antique devices, 
if the requirements of § 555.105(a)(7) or 
(b)(7) are fully met. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981. Re-
designated by T.D. ATF–487, 68 FR 3748, Jan. 
24, 2003. ATF No. 1, 68 FR 13790, Mar. 20, 2003] 

§ 555.107 Record of transactions. 
Each licensee and permittee shall 

keep records of explosive materials as 
required by subpart G of this part. 

§ 555.108 Importation. 
(a) Explosive materials imported or 

brought into the United States by a li-
censed importer or holder of a user per-
mit may be released from customs cus-
tody to the licensed importer or holder 
of a user permit upon proof of his sta-
tus as a licensed importer or holder of 
a user permit. Proof of status must be 
made by the licensed importer or hold-
er of a user permit furnishing to the 
customs officer a certified copy of his 
license or permit (see § 555.103). 

(b) A nonlicensee or nonpermittee 
may import or bring into the United 
States commercially manufactured 
black powder in quantities not to ex-
ceed 50 pounds. Upon submitting to the 
customs officer completed ATF F 
5400.3, certifying that the black powder 
is intended to be used solely for sport-
ing, recreational, or cultural purposes 
in antique firearms or in antique de-
vices, black powder may be released 
from customs custody. The disposition 

of the executed ATF F 5400.3 will be in 
accordance with the instructions on 
the form. 

(c) The provisions of this section are 
in addition to, and are not in lieu of, 
any applicable requirement under 27 
CFR Part 447. 

(d) For additional requirements re-
lating to the importation of plastic ex-
plosives into the United States on or 
after April 24, 1997, see § 555.183. 

(e) For requirements relating to the 
marking of imported explosive mate-
rials, see § 555.109. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–387, 62 FR 8376, Feb. 
25, 1997; ATF No. 1, 68 FR 13790, Mar. 20, 2003; 
ATF 5F, 70 FR 30633, May 27, 2005] 

§ 555.109 Identification of explosive 
materials. 

(a) General. Explosive materials, 
whether manufactured in the United 
States or imported, must contain cer-
tain marks of identification. 

(b) Required marks—(1) Licensed manu-
facturers. Licensed manufacturers who 
manufacture explosive materials for 
sale or distribution must place the fol-
lowing marks of identification on ex-
plosive materials at the time of manu-
facture: 

(i) The name of the manufacturer; 
and 

(ii) The location, date, and shift of 
manufacture. Where a manufacturer 
operates his plant for only one shift 
during the day, he does not need to 
show the shift of manufacture. 

(2) Licensed importers. (i) Licensed im-
porters who import explosive materials 
for sale or distribution must place the 
following marks of identification on 
the explosive materials they import: 

(A) The name and address (city and 
state) of the importer; and 

(B) The location (city and country) 
where the explosive materials were 
manufactured, date, and shift of manu-
facture. Where the foreign manufac-
turer operates his plant for only one 
shift during the day, he does not need 
to show the shift of manufacture. 

(ii) Licensed importers must place 
the required marks on all explosive 
materials imported prior to distribu-
tion or shipment for use, and in no 
event later than 15 days after the date 
of release from Customs custody. 
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