§7.11

State but through any place outside
thereof.

Malt beverage. A beverage made by
the alcoholic fermentation of an infu-
sion or decoction, or combination of
both, in potable brewing water, of
malted barley with hops, or their parts,
or their products, and with or without
other malted cereals, and with or with-
out the addition of unmalted or pre-
pared cereals, other carbohydrates or
products prepared therefrom, and with
or without the addition of carbon diox-
ide, and with or without other whole-
some products suitable for human food
consumption. Standards applying to
the use of processing methods and fla-
vors in malt beverage production ap-
pear in §7.11.

Other terms. Any other term defined
in the Federal Alcohol Administration
Act and used in this part shall have the
same meaning assigned to it by the
Act.

Packer. Any person who places malt
beverages in containers of a capacity in
excess of one gallon.

Person. Any individual, partnership,
joint-stock company, business trust,
association, corporation, or other form
of business enterprise, including a re-
ceiver trustee, or liquidating agent,
and including an officer or employee of
any agency of a State or political sub-
division thereof.

United States. The several States, the
District of Columbia, and Puerto Rico;
the term “‘State” includes the District
of Columbia and Puerto Rico.

[T.D. ATF-48, 43 FR 13534, Mar. 31, 1978; 44
FR 55839, Sept. 28, 1979, as amended by T.D.
ATF-66, 45 FR 40550, June 13, 1980; T.D. ATF-
94, 46 FR 55097, Nov. 6, 1981; T.D. ATF-344, 58
FR 40354, July 28, 1993; T.D. ATF-425, 65 FR
11892, Mar. 7, 2000; TTB T.D.-21, 70 FR 234,
Jan. 3, 2005; T.D. TTB-44, 71 FR 16923, Apr. 4,
2006]

§7.11 Use of ingredients containing al-
cohol in malt beverages; processing
of malt beverages.

(a) Use of flavors and other nonbev-
erage ingredients containing alcohol—

(1) General. Flavors and other non-
beverage ingredients containing alco-
hol may be used in producing a malt
beverage. Except as provided in para-
graph (a)(2) of this section, no more
than 49% of the overall alcohol content
of the finished product may be derived
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from the addition of flavors and other
nonbeverage ingredients containing al-
cohol. For example, a finished malt
beverage that contains 5.0% alcohol by
volume must derive a minimum of
2.55% alcohol by volume from the fer-
mentation of barley malt and other
materials and may derive not more
than 2.45% alcohol by volume from the
addition of flavors and other nonbev-
erage ingredients containing alcohol.

(2) In the case of malt beverages with
an alcohol content of more than 6% by
volume, no more than 1.5% of the vol-
ume of the malt beverage may consist
of alcohol derived from added flavors
and other nonbeverage ingredients con-
taining alcohol.

(b) Processing. Malt beverages may be
filtered or otherwise processed in order
to remove color, taste, aroma, bitter-
ness, or other characteristics derived
from fermentation.

[TTB T.D.-21, 70 FR 234, Jan. 3, 2005]

Subpart C—Labeling
Requirements for Malt Beverages

§7.20 General.

(a) Application. This subpart shall
apply to malt beverages sold or shipped
or delivered for shipment, or otherwise
introduced into or received in any
State from any place outside thereof,
only to the extent that the law of such
State imposes similar requirements
with respect to the labeling of malt
beverages not sold or shipped or deliv-
ered for shipment or otherwise intro-
duced into or received In such State
from any place outside thereof.

(b) Marking, branding, and labeling.
No person engaged in business as a
brewer, wholesaler, or importer of malt
beverages, directly or indirectly, or
through an affiliate, shall sell or ship,
or deliver for sale or shipment, or oth-
erwise introduce in interstate or for-
eign commerce, or receive therein, or
remove from Customs custody any
malt beverages in containers unless the
malt beverages are packaged, and the
packages are marked, branded, and la-
beled in conformity with this subpart.

(c) Alteration of labels. (1) It shall be
unlawful for any person to alter, muti-
late, destroy, obliterate, or remove any
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mark, brand, or label upon malt bev-
erages held for sale in interstate or for-
eign commerce or after shipment
therein, except as authorized by Fed-
eral law. The appropriate TTB officer
may, upon written application, permit
additional labeling or relabeling of
malt beverages in containers if, in his
judgment, the facts show that the addi-
tional labeling or relabeling is for the
purpose of compliance with the re-
quirements of this subpart or of State
law.

(2) Application for permission to
relabel shall be accompanied by two
complete sets of the old labels and two
complete sets of any proposed labels,
together with a statement of the rea-
sons for relabeling, the quantity and
the location of the malt beverages, and
the name and address of the person by
whom they will be relabeled.

[T.D. 6521, 25 FR 13859, Dec. 29, 1960, as
amended by T.D. ATF-66, 45 FR 40551, June
13, 1980; T.D. ATF-425, 65 FR 11892, Mar. 7,
2000]

§7.21 Misbranding.

Malt beverages in containers shall be
deemed to be misbranded:

(a) If the container fails to bear on it
a brand label (or a brand label and
other permitted labels) containing the
mandatory label information as re-
quired by 8§7.20 through 7.29 and con-
forming to the general requirements
specified in this part.

(b) If the container, cap, or any label
on the container, or any carton, case,
or other covering of the container used
for sale at retail, or any written, print-
ed, graphic, or other matter accom-
panying the container to the consumer
buyer contains any statement, design,
device, or graphic, pictorial, or em-
blematic representation that is prohib-
ited by §§7.20 through 7.29.

(c) If the container has blown, brand-
ed, or burned therein the name or other
distinguishing mark of any person en-
gaged in business as a brewer, whole-
saler, bottler, or importer, of malt bev-
erages, or of any other person, except
the person whose name is required to
appear on the brand label.

§7.22 Mandatory label information.

There shall be stated:
(a) On the brand label:
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(1) Brand name, in accordance with
§7.23.

(2) Class, in accordance with §7.24.

(3) Name and address (except when
branded or burned in the container) in
accordance with §7.25, except as pro-
vided in paragraph (b) of this section.

(4) Net contents (except when blown,
branded, or burned, in the container) in
accordance with §7.27.

(5) Alcohol content in accordance
with §7.71, for malt beverages that con-
tain any alcohol derived from added
flavors or other added nonbeverage in-
gredients (other than hops extract)
containing alcohol.

(b) On the brand label or on a sepa-
rate label (back or front):

(1) In the case of imported malt bev-
erages, name and address of importer
in accordance with §7.25.

(2) In the case of malt beverages bot-
tled or packed for the holder of a per-
mit or a retailer, the name and address
of the bottler or packer, in accordance
with §7.25.

(3) Alcoholic content, when required
by State law, in accordance with §7.71.

(4) A statement that the product con-
tains FD&C Yellow No. 5, where that
coloring material is used in a product
bottled on or after October 6, 1984.

(5) [Reserved]

(6) Declaration of sulfites. The state-
ment ‘““‘Contains sulfites’” or ‘““Contains
(a) sulfiting agent(s)”” or a statement
identifying the specific sulfiting agent
where sulfur dioxide or a sulfiting
agent is detected at a level of 10 or
more parts per million, measured as
total sulfur dioxide. The sulfite dec-
laration may appear on a strip label or
neck label in lieu of appearing on the
front or back label. The provisions of
this paragraph shall apply to:

(i) Any certificate of label approval
issued on or after January 9, 1987;

(i) Any malt beverage bottled on or
after July 9, 1987, regardless of the date
of issuance of the certificate of label
approval; and,

(iii) Any malt beverage removed on
or after January 9, 1988.

(7) Declaration of aspartame. The fol-
lowing statement, in capital letters,
separate and apart from all other infor-
mation, when the product contains as-
partame in accordance with Food and



