Alcohol and Tobacco Tax and Trade Bureau, Treasury

Web site (http://www.ttb.gov) or by mail-
ing a request to the Alcohol and To-
bacco Tax and Trade Bureau, National
Revenue Center, 550 Main Street, Room
1516, Cincinnati, OH 45202.

[T.D. TTB-44, 71 FR 16964, Apr. 4, 2006]

Subpart B—Definitions

§71.5 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this subpart. Words in the
plural form shall include the singular,
and vice versa, and words importing
the masculine gender shall include the
feminine. The terms ‘‘include” and
“including”” do not exclude things not
enumerated which are in the same gen-
eral class.

Administrative law judge. The person
appointed pursuant to 5 U.S.C. 3105,
designated to preside over any adminis-
trative proceedings under this part.

Administrator. The Administrator, Al-
cohol and Tobacco Tax and Trade Bu-
reau, Department of the Treasury,
Washington, DC.

Applicant. Any person who has filed
an initial application for a permit
under the Federal Alcohol Administra-
tion Act or the Internal Revenue Code
(26 U.S.C.).

Application. Any application for a
permit under the Federal Alcohol Ad-
ministration Act or the Internal Rev-
enue Code (26 U.S.C.) for operations not
covered by an existing permit.

Appropriate TTB officer. An officer or
employee of the Alcohol and Tobacco
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating
to the administration or enforcement
of this part by TTB Order 1135.71, Dele-
gation of the Administrator’s Authori-
ties in 27 CFR Part 71, Rules of Prac-
tice in Permit Proceedings.

Attorney for the Govermment. The at-
torney in the appropriate office of
Chief Counsel authorized to represent
the appropriate TTB officer in the pro-
ceeding.

CFR. The Code of Federal Regula-
tions.

§71.5

Citation. Includes any notice contem-
plating the disapproval of an applica-
tion or any order to show cause why a
permit should not be suspended, re-
voked or annulled.

Initial decision. The decision of the
appropriate TTB officer or administra-
tive law judge in a proceeding on the
suspension, revocation or annulment of
a permit.

Other term. Any other term defined in
the Federal Alcohol Administration
Act (27 U.S.C. 201), the Internal Rev-
enue Code (26 U.S.C.) or the Adminis-
trative Procedure Act (6 U.S.C. 1001),
where used in this part, shall have the
meaning assigned to it therein.

Permit—(a) Alcohol fuel permit. The
document issued under 26 U.S.C. 5181,
authorizing the person named therein
to engage in the business described
therein.

(b) Basic permit. The document au-
thorizing the person named therein to
engage in a designated business or ac-
tivity under the Federal Alcohol Ad-
ministration Act.

(¢c) Industrial use permit. The docu-
ment issued under 26 U.S.C. 5271(a), au-
thorizing the person named therein to
withdraw and use distilled spirits free
of tax in accordance with part 22 of
this chapter, or withdraw and deal in
or use specially denatured spirits in ac-
cordance with part 20 of this chapter,
as described therein.

(d) Operating permit. The document
issued under 26 U.S.C. 5171, authorizing
the person named therein to engage in
the business described therein.

(e) Tobacco permit. The document
issued under 26 U.S.C. 5713(a), author-
izing the person named therein to en-
gage in the business described therein.

Permittee. Any person holding a basic
permit under the Federal Alcohol Ad-
ministration Act or the Internal Rev-
enue Code (26 U.S.C.).

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Recommended decision. The advisory
decision of the administrative law
judge in any proceeding on an initial
application for a permit.

Respondent. Any person holding a
permit against which an order has been
issued to show cause why such permit
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should not be suspended, revoked or
annulled.

[T.D. ATF-48, 43 FR 13543, Mar. 31, 1978; 44
FR 55845, Sept. 28, 1978, and amended by T.D.
ATF-62, 44 FR 71696, Dec. 11, 1979; T.D. ATF-
199, 50 FR 9196, Mar. 6, 1985; T.D ATF-244, 51
FR 45762, Dec. 22, 1986; T.D. ATF-374, 61 FR
29956, June 13, 1996; T.D. ATF-414, 64 FR
49084, Sept. 10, 1999; T.D. TTB-44, 71 FR 16964,
Apr. 4, 2006]

Subpart C—General

§71.25 Communications and pleadings.

All communications to the Govern-
ment regarding the procedures set
forth in this part and all pleadings,
such as answers, motions, requests, or
other papers or documents required or
permitted to be filed under this part,
relating to a proceeding pending before
an administrative law judge, shall be
addressed to the administrative law
judge, at his post of duty or to the ad-
ministrative law judge, in care of the
appropriate TTB officer to be for-
warded to the examiner. Communica-
tions concerning proceedings not pend-
ing before an administrative law judge,
should be addressed to the appropriate
TTB officer or the Administrator, as
the case may be. All pleadings should
be filed in quadruplicate.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-374, 61 FR 29957, June 13, 1996]

§71.26 Service on applicant or re-
spondent.

All orders, notices, citations, mo-
tions and other formal documents, ex-
cept subpoenas, required to be served
under the regulations in this part may
be served by mailing a signed duplicate
original copy thereof to the permittee
or applicant by registered mail, with
request for return receipt card, at the
address stated in his permit or applica-
tion or at his last known address, or by
delivery of such original copy to the
permittee or applicant personally, or in
the case of a corporation, partnership,
or other unincorporated association, by
delivering the same to an officer, or
manager, or general agent thereof, or
to its attorney of record. Such personal
service may be made by any employee
of the Alcohol and Tobacco Tax and
Trade Bureau or by any employee of
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the Treasury Department designated
by the Secretary. A certificate of mail-
ing and the return receipt card, or cer-
tificate of service signed by the person
making such service, shall be filed as a
part of the record.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 44 FR 55846, Sept. 28, 1979]

§71.27 Service on the appropriate TTB
officer or Administrator.

Pleadings, motions, notices, and
other formal documents, except sub-
poenas, may be served, by registered
mail or personally, on the appropriate
TTB officer (or upon the attorney for
the Government on behalf of the appro-
priate TTB officer, or on the Adminis-
trator, if the proceeding is before him
for review on appeal.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-374, 61 FR 29957, June 13, 1996]

TIME

§71.28 Computation.

In computing any period of time pre-
scribed or allowed by this part, the day
of the act, event or default after which
the designated period of time is to run,
is not to be included. The last day of
the period to be computed is to be in-
cluded, unless it be a Saturday, Sunday
or legal holiday, in which event the pe-
riod runs until the next day which is
neither a Saturday, Sunday or legal
holiday. Pleading, requests, or other
papers or documents required or per-
mitted to be filed under this part must
be received for filing at the appropriate
office within the time limits, if any,
for such filing.

§71.29 Continuances and extensions.

For good cause shown, the adminis-
trative law judge, Administrator, or
the appropriate TTB officer, as the
case may be, may grant continuances
and as to all matters pending before
him extend any time limit prescribed
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