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or longer, in conformance with the pro-
cedures and standards established by 
DODPI. 

(b) Examiners must undergo annual 
continuing education for a minimum of 
forty hours training within the dis-
cipline of Forensic 
Psychophysiological Detection of De-
ception. 

(c) The following organizations pro-
vide acceptable curricula to meet the 
training requirement of paragraph (b) 
of this section: 

(1) American Polygraph Association, 
(2) American Association of Police 

Polygraphists, and 
(3) Department of Defense Polygraph 

Institute. 
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AUTHORITY: 42 U.S.C. 2165, 2201, 5815, 7101, et 
seq., 7383h–1; 50 U.S.C. 2401, et seq.; E.O. 10450, 
3 CFR 1949–1953 comp., p. 936, as amended; 
E.O. 10865, 3 CFR 1959–1963 comp., p. 398, as 
amended, 3 CFR Chap. IV; E.O. 12958, as 
amended by E.O.13292, 68 FR 15315, 3 CFR 2004 
Comp., p. 196; E.O. 12968, 3 CFR 1995 Comp., p. 
391. 

Subpart A—General Criteria and 
Procedures for Determining 
Eligibility for Access to Classi-
fied Matter or Special Nuclear 
Material 

SOURCE: 59 FR 35185, July 8, 1994, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 710.1 Purpose. 
(a) This subpart establishes the cri-

teria, procedures, and methods for re-
solving questions concerning the eligi-
bility of individuals who are employed 
by, or applicants for employment with, 
Department of Energy (DOE) contrac-
tors, agents, and access permittees, in-
dividuals who are DOE employees or 
applicants for DOE employment, and 
other persons designated by the Sec-
retary of Energy, for access to Re-
stricted Data or special nuclear mate-
rial, pursuant to the Atomic Energy 
Act of 1954, as amended, or for access 
to national security information. 

(b) This subpart is published to im-
plement: Executive Order 12968, 60 FR 
40245 (August 7, 1995); Executive Order 
12958, 60 FR 19825 (April 20, 1995); Exec-
utive Order 10865, 25 FR 1583 (February 
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24, 1960), as amended; and Executive 
Order 10450, 18 FR 2489 (April 27, 1954), 
as amended. This subpart also provides 
for public information: selected provi-
sions of the Atomic Energy Act of 1954, 
as amended, set forth in appendix A to 
this subpart; and the 1997 Adjudicative 
Guidelines approved by the President 
and set forth in appendix B to this sub-
part. 

[59 FR 35185, July 8, 1994, as amended at 66 
FR 47062, Sept. 11, 2001] 

§ 710.2 Scope. 
The criteria and procedures outlined 

in this subpart shall be used in those 
cases in which there are questions of 
eligibility for DOE access authoriza-
tion involving: 

(a) Employees (including consult-
ants) of, and applicants for employ-
ment with, contractors and agents of 
the DOE; 

(b) Access permittees of the DOE and 
their employees (including consult-
ants) and applicants for employment; 

(c) Employees (including consult-
ants) of, and applicants for employ-
ment with, the DOE; and 

(d) Other persons designated by the 
Secretary of Energy. 

§ 710.3 Reference. 
The pertinent sections of the Atomic 

Energy Act of 1954, as amended, rel-
ative to this regulation are set forth in 
Appendix A to this subpart. 

§ 710.4 Policy. 
(a) It is the policy of DOE to provide 

for the security of its programs in a 
manner consistent with traditional 
American concepts of justice and fair-
ness. To this end, the Secretary has es-
tablished criteria for determining eligi-
bility for access authorization and pro-
cedures that will afford those individ-
uals described in § 710.2 the opportunity 
for administrative review of questions 
concerning their eligibility for access 
authorization. 

(b) It is also the policy of DOE that 
none of the procedures established by 
DOE for determining eligibility for ac-
cess authorization shall be used for an 
improper purpose, including any at-
tempt to coerce, restrain, threaten, in-
timidate, or retaliate against individ-
uals for exercising their rights under 

any statute, regulation or DOE direc-
tive. Any DOE officer or employee vio-
lating, or causing the violation of this 
policy, shall be subject to appropriate 
disciplinary action. 

(c) If the individual is currently 
awaiting a hearing or trial, or has been 
convicted of a crime punishable by im-
prisonment of six (6) months or longer, 
or is awaiting or serving a form of 
preprosecution probation, suspended or 
deferred sentencing, court ordered pro-
bation, or parole in conjunction with 
an arrest or criminal charges initiated 
against the individual for a crime that 
is punishable by imprisonment of six 
(6) months or longer, DOE may suspend 
processing an application for access au-
thorization until such time as the 
hearing, trial, criminal prosecution, 
suspended sentencing, deferred sen-
tencing, probation, or parole has been 
completed. 

(d) DOE may suspend processing an 
application for access authorization if 
sufficient information about the indi-
vidual’s background cannot be ob-
tained to meet the investigative scope 
and extent requirements for the access 
authorization requested. 

(e) DOE may suspend processing an 
application for access authorization 
until such time as a question regarding 
an individual’s national allegiance is 
resolved. For example, if an individual 
is exercising rights of citizenship con-
ferred by a country other than the 
United States, DOE will be concerned 
with whether granting access author-
ization to that individual constitutes 
an unacceptable national security risk. 

(f) DOE may suspend processing an 
application for access authorization 
whenever an individual fails to fulfill 
the responsibilities described in § 710.6. 

(g) If an individual believes that the 
provisions of paragraph (c), (d), or (e) of 
this section have been inappropriately 
applied, a written appeal may be filed 
with the Director, Office of Personnel 
Security, DOE Headquarters, within 30 
calendar days of the date the indi-
vidual was notified of the action. The 
Director shall act on the written ap-
peal as described in section 710.6(c). 

[59 FR 35185, July 8, 1994, as amended at 66 
FR 47062, Sept. 11, 2001; 71 FR 68730, Nov. 28, 
2006] 
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