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present evidence in his own behalf, 
through witnesses, or by documents, or 
both; and, subject to the limitations 
set forth in § 710.26(g), to be present 
during the entire hearing and be ac-
companied, represented, and advised by 
counsel or representative of the indi-
vidual’s choosing and at the individ-
ual’s own expense; 

(8) That the individual’s failure to 
file a timely written request for a hear-
ing before a Hearing Officer in accord-
ance with paragraph (b)(4) of this sec-
tion, unless time deadlines are ex-
tended for good cause, will be consid-
ered as a relinquishment by the indi-
vidual of the right to a hearing pro-
vided in this subpart, and that in such 
event a final decision will be made by 
the Manager; and 

(9) That in any proceedings under 
this subpart DOE Counsel will be par-
ticipating on behalf of and representing 
the Department of Energy, and that 
any statements made by the individual 
to DOE Counsel may be used in subse-
quent proceedings. 

(c) The notification letter referenced 
in paragraph (b) of this section shall 
also: 

(1) Describe the individual’s access 
authorization status until further no-
tice; 

(2) Advise the individual of the right 
to representation at the individual’s 
own expense at each and every stage of 
the proceedings; 

(3) Provide the name and telephone 
number of the designated DOE official 
to contact for any further information 
desired concerning the proceedings, in-
cluding an explanation of the individ-
ual’s rights under the Freedom of In-
formation and Privacy Acts; and 

(4) Include a copy of this subpart. 

[59 FR 35185, July 8, 1994, as amended at 66 
FR 47064, Sept. 11, 2001; 71 FR 68730, Nov. 28, 
2006] 

§ 710.22 Initial decision process. 

(a) The Manager shall make an ini-
tial decision as to the individual’s ac-
cess authorization eligibility based on 
the existing information in the case if: 

(1) The individual fails to respond to 
the notification letter by filing a time-
ly written request for a hearing before 
a Hearing Officer or fails to respond to 

the notification letter after requesting 
an extension of time to do so; 

(2) The individual’s response to the 
notification letter does not request a 
hearing before a Hearing Officer; or 

(3) The Hearing Officer refers the in-
dividual’s case to the Manager in ac-
cordance with § 710.25(e) or § 710.26(b). 

(b) Unless an extension of time is 
granted by the Director, Office of Per-
sonnel Security, DOE Headquarters, 
the Manager’s initial decision as to the 
individual’s access authorization eligi-
bility shall be made within 15 calendar 
days of the date of receipt of the infor-
mation in paragraph (a) of this section. 
The Manager shall either grant or 
deny, or reinstate or revoke, the indi-
vidual’s access authorization. 

(c) A letter reflecting the Manager’s 
initial decision in the individual’s case 
shall be signed by the Manager and de-
livered to the individual within 15 cal-
endar days of the date of the Manager’s 
decision unless an extension of time is 
granted by the Director, Office of Per-
sonnel Security, DOE Headquarters. If 
the Manager’s initial decision is unfa-
vorable to the individual, the indi-
vidual shall be advised: 

(1) Of the Manager’s unfavorable de-
cision and the reason(s) therefor; 

(2) That within 30 calendar days from 
the date of receipt of the letter, he may 
file a written request for a review of 
the Manager’s initial decision through 
the Director, Office of Personnel Secu-
rity, DOE Headquarters, to the DOE 
Headquarters Appeal Panel (hereafter 
referred to as the ‘‘Appeal Panel’’); 

(3) That the Director, Office of Per-
sonnel Security, DOE Headquarters, 
may, for good cause shown, at the writ-
ten request of the individual, extend 
the time for filing a written request for 
a review of the case by the Appeal 
Panel; and 

(4) That if the written request for a 
review of the Manager’s initial decision 
by the Appeal Panel is not filed within 
30 calendar days of the individual’s re-
ceipt of the Manager’s letter, the Man-
ager’s initial decision in the case shall 
be final. 

[66 FR 47064, Sept. 11, 2001, as amended at 71 
FR 68730, Nov. 28, 2006] 
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