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10 CFR Ch. III (1–1–08 Edition) § 710.28 

§ 710.28 Action on the Hearing Offi-
cer’s decision. 

(a) Within 10 calendar days of receipt 
of the decision and the administrative 
record, unless an extension of time is 
granted by the Director, Office of Per-
sonnel Security, DOE Headquarters, 
the Manager shall: 

(1) Notify the individual in writing of 
the Hearing Officer’s decision; 

(2) Advise the individual in writing of 
the appeal procedures available to the 
individual in paragraph (b) of this sec-
tion if the decision is unfavorable to 
the individual; 

(3) Advise the individual in writing of 
the appeal procedures available to the 
Manager and the Director, Office of 
Personnel Security, DOE Headquarters, 
in paragraph (c) of this section if the 
decision is favorable to the individual; 
and, 

(4) Provide the individual and/or 
counsel or representative, a copy of the 
Hearing Officer’s decision and the ad-
ministrative record. 

(b) If the Hearing Officer’s decision is 
unfavorable to the individual: 

(1) The individual may file with the 
Director, Office of Personnel Security, 
DOE Headquarters, a written request 
for further review of the decision by 
the Appeal Panel along with a state-
ment required by paragraph (e) of this 
section within 30 calendar days of the 
individual’s receipt of the Manager’s 
notice; 

(2) The Director, Office of Personnel 
Security, DOE Headquarters may, for 
good cause shown, extend the time for 
filing a request for further review of 
the decision by the Appeal Panel at the 
written request of the individual pro-
vided the request for an extension of 
time is filed by the individual within 30 
calendar days of receipt of the Man-
ager’s notice; 

(3) The Hearing Officer’s decision 
shall be considered final if the indi-
vidual does not: file a written request 
for a review of the decision by the Ap-
peal Panel or for an extension of time 
to file a written request for further re-
view of the decision by the Appeal 
Panel in accordance with paragraphs 
(b)(1) or (b)(2) of this section; or, file a 
written request for a further review of 
the decision by the Appeal Panel after 

having been granted an extension of 
time to do so. 

(c) If the Hearing Officer’s decision is 
favorable to the individual, within 30 
calendar days of the individual’s re-
ceipt of the Manager’s notice: 

(1) The Manager or the Director, Of-
fice of Personnel Security, DOE Head-
quarters, may file a written request for 
further review of the decision by the 
Appeal Panel along with the statement 
required by paragraph (e) of this sec-
tion; 

(2) The Deputy Chief for Operations, 
Office of Health, Safety and Security, 
may, at the written request of the 
Manager or Director, Office of Per-
sonnel Security, DOE Headquarters, 
extend the time for filing a request for 
further review of the decision by the 
Appeal Panel; or 

(3) The Manager, with the concur-
rence of the Director, Office of Per-
sonnel Security, DOE Headquarters, 
shall grant or reinstate the individual’s 
access authorization. 

(d) A copy of any request for further 
review of the individual’s case by the 
Appeal Panel filed by the Manager or 
the Director, Office of Personnel Secu-
rity, shall be provided to the individual 
by the Manager. 

(e) The party filing a request for re-
view of the individual’s case by the Ap-
peal Panel shall include with the re-
quest a statement identifying the 
issues on which it wishes the Appeal 
Panel to focus. A copy of such state-
ment shall be served on the other 
party, who may file a response with the 
Appeal Panel within 20 calendar days 
of receipt of the statement. 

[66 FR 47065, Sept. 11, 2001, as amended at 71 
FR 68730, Nov. 28, 2006] 

§ 710.29 Final appeal process. 
(a) The Appeal Panel shall be con-

vened by the Deputy Chief for Oper-
ations, Office of Health, Safety and Se-
curity, to review and render a final de-
cision in an access authorization eligi-
bility case referred by the individual, 
the Manager, or the Director, Office of 
Personnel Security, in accordance with 
§§ 710.22, 710.28, and 710.32. 

(b) The Appeal Panel shall consist of 
three members, each of whom shall be 
a DOE Headquarters employee, a 
United States citizen, and hold a DOE 

VerDate Aug<31>2005 14:56 Feb 05, 2008 Jkt 214033 PO 00000 Frm 00370 Fmt 8010 Sfmt 8010 Y:\SGML\214033.XXX 214033rf
re

de
ric

k 
on

 P
R

O
D

P
C

60
 w

ith
 C

F
R


