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Department of Energy § 820.20 

to, serving as technical interrogators, 
technical advisors and special master. 

§ 820.10 Office of the docketing clerk. 
(a) Docket. The Docketing Clerk shall 

maintain a docket for enforcement ac-
tions commencing with the issuance of 
a Preliminary Notice of Violation, in-
terpretations issued pursuant to sub-
part D of this part, exemptions issued 
pursuant to subpart E of this part, and 
any other matters designated by the 
Secretary. A docket for an enforcement 
action shall contain all documents re-
quired to be filed in the proceeding. 

(b) Public inspection. Subject to the 
provisions of law restricting the public 
disclosure of certain information, any 
person may, during Department busi-
ness hours, inspect and copy any docu-
ment filed with the Docketing Clerk. 
The cost of duplicating documents 
shall be borne by the person seeking 
copies of such documents. The DOE Of-
ficial may waive this cost in appro-
priate cases. 

(c) Transcript. Except as otherwise 
provided in this part, after the filing of 
a Preliminary Notice of Violation, all 
hearings, conferences, and other meet-
ings in the enforcement process shall 
be transcribed verbatim. A copy of the 
transcript shall be filed with the Dock-
eting Clerk promptly. The Docketing 
Clerk shall serve all participants with 
notice of the availability of the tran-
script and shall furnish the partici-
pants with a copy of the transcript 
upon payment of the cost of reproduc-
tion, unless a participant can show 
that the cost is unduly burdensome. 

§ 820.11 Information requirements. 
(a) Any information pertaining to a 

nuclear activity provided to DOE by 
any person or maintained by any per-
son for inspection by DOE shall be 
complete and accurate in all material 
respects. 

(b) No person involved in a DOE nu-
clear activity shall conceal or destroy 
any information concerning a violation 
of a DOE Nuclear Safety Requirement, 
a Nuclear Statute, or the Act. 

§ 820.12 Classified, confidential, and 
controlled information 

(a) General rule. The DOE Official in 
charge of a proceeding under this part 

may utilize any procedures deemed ap-
propriate to safeguard and prevent dis-
closure of classified, confidential, and 
controlled information, including Re-
stricted Data and National Security In-
formation, to unauthorized persons, 
with minimum impairment of rights 
and obligations under this part. 

(b) Obligation to protect restricted in-
formation. Nothing in this part shall re-
lieve any person from safeguarding 
classified, confidential, and controlled 
information, including Restricted Data 
or National Security Information, in 
accordance with the applicable provi-
sions of federal statutes and the rules, 
regulations, and orders of any federal 
agency. 

§ 820.13 Direction to NNSA contrac-
tors. 

(a) Notwithstanding any other provi-
sion of this part, and pursuant to sec-
tion 3213 of Pub. L. 106–65, as amended 
(codified at 50 U.S.C. 2403), the NNSA, 
rather than the Director, signs, issues 
and serves the following actions that 
direct NNSA contractors: 

(1) Subpoenas; 
(2) Orders to compel attendance; 
(3) Disclosures of information or doc-

uments obtained during an investiga-
tion or inspection; 

(4) Preliminary notices of violations; 
and 

(5) Final notices of violations. 
(b) The NNSA Administrator shall 

act after consideration of the Direc-
tor’s recommendation. 

[72 FR 31921, June 8, 2007] 

Subpart B—Enforcement Process 

§ 820.20 Purpose and scope. 
(a) Purpose. This subpart establishes 

the procedures for investigating the 
nature and extent of violations of the 
DOE Nuclear Safety Requirements, for 
determining, whether a violation has 
occurred, for imposing an appropriate 
remedy, and for adjudicating the as-
sessment of a civil penalty. 

(b) Basis for civil penalties. DOE may 
assess civil penalties against any per-
son subject to the provisions of this 
part who has entered into an agree-
ment of indemnification under 42 
U.S.C. 2210(d) (or any subcontractor or 

VerDate Aug<31>2005 14:56 Feb 05, 2008 Jkt 214033 PO 00000 Frm 00505 Fmt 8010 Sfmt 8010 Y:\SGML\214033.XXX 214033rf
re

de
ric

k 
on

 P
R

O
D

P
C

60
 w

ith
 C

F
R



496 

10 CFR Ch. III (1–1–08 Edition) § 820.21 

supplier thereto), unless exempted 
from civil penalties as provided in 
paragraph (c) of this section, on the 
basis of a violation of: 

(1) Any DOE Nuclear Safety Require-
ment set forth in the Code of Federal 
Regulations; 

(2) Any Compliance Order issued pur-
suant to subpart C of this part; or 

(3) Any program, plan or other provi-
sion required to implement any re-
quirement or order identified in para-
graphs (b)(1) or (b)(2) of this section. 

(c) Exemptions. The following con-
tractors, and subcontractors and sup-
pliers thereto, are exempt from the as-
sessment of civil penalties under this 
subpart with respect to the activities 
specified below: 

(1) The University of Chicago for ac-
tivities associated with Argonne Na-
tional Laboratory; 

(2) The University of California for 
activities associated with Los Alamos 
National Laboratory, Lawrence Liver-
more National Laboratory, and Law-
rence Berkeley National Laboratory; 

(3) American Telephone and Tele-
graph Company and its subsidiaries for 
activities associated with Sandia Na-
tional Laboratory; 

(4) University Research Association, 
Inc. for activities associated with 
FERMI National Laboratory; 

(5) Princeton University for activi-
ties associated with Princeton Plasma 
Physics Laboratory; 

(6) The Associated Universities, Inc. 
for activities associated with the 
Brookhaven National Laboratory; and 

(7) Battelle Memorial Institute for 
activities associated with Pacific 
Northwest Laboratory. 

(d) Nonprofit educational institutions. 
Any educational institution that is 
considered nonprofit under the United 
States Internal Revenue Code shall re-
ceive automatic remission of any civil 
penalty assessed under this part. 

§ 820.21 Investigations. 
(a) The Director may initiate and 

conduct investigations and inspections 
relating to the scope, nature and ex-
tent of compliance by a person with 
the Act and the DOE Nuclear Safety 
Requirements and take such action as 
he deems necessary and appropriate to 
the conduct of the investigation or in-

spection, including any action pursu-
ant to § 820.8. 

(b) Any person may request the Di-
rector to initiate an investigation or 
inspection pursuant to paragraph (a) of 
this section. A request for an investiga-
tion or inspection shall set forth the 
subject matter or activity to be inves-
tigated or inspected as fully as possible 
and include supporting documentation 
and information. No particular forms 
or procedures are required. 

(c) Any person who is requested to 
furnish documentary evidence, infor-
mation or testimony in an investiga-
tion or during an inspection shall be 
informed, upon written request, of the 
general purpose of the investigation or 
inspection. 

(d) Information or documents that 
are obtained during any investigation 
or inspection shall not be disclosed un-
less the Director directs or authorizes 
the public disclosure of the investiga-
tion. Upon such authorization, the in-
formation or documents are a matter 
of public record and disclosure is not 
precluded by the Freedom of Informa-
tion Act, 5 U.S.C. 552 and 10 CFR part 
1004. A request for confidential treat-
ment of information for purposes of the 
Freedom of Information Act shall not 
prevent disclosure by the Director if 
disclosure is determined to be in the 
public interest and otherwise per-
mitted or required by law. 

(e) During the course of an investiga-
tion or inspection any person may sub-
mit at any time any document, state-
ment of facts or memorandum of law 
for the purpose of explaining the per-
son’s position or furnish information 
which the person considers relevant to 
a matter or activity under investiga-
tion or inspection. 

(f) If facts disclosed by an investiga-
tion or inspection indicate that further 
action is unnecessary or unwarranted, 
the investigation may be closed with-
out prejudice to further investigation 
or inspection by the Director at any 
time that circumstances so warrant. 

(g) The Director may issue enforce-
ment letters that communicate DOE’s 
expectations with respect to any aspect 
of the requirements of DOE’s Nuclear 
Safety Requirements, including identi-
fication and reporting of issues, correc-
tive actions, and implementation of 
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