§9008.11

the committee shall also make avail-
able such personnel as are necessary to
explain the operation of the computer
system’s software and the computer-
ized information prepared or main-
tained by the committee.

[59 FR 33616, June 29, 1994, as amended at 68
FR 47416, Aug. 8, 2003]

§9008.11 Examinations and audits.

The Commission shall conduct an ex-
amination and audit of the convention
committee no later than December 31
of the calendar year of the convention
and may at any time conduct other ex-
aminations and audits as it deems nec-
essary. The Commission will follow the
same procedures during the audit, and
will afford the committee the same
right to respond, as are provided for
audits of publicly funded candidates
under 11 CFR 9007.1 and 9038.1.

§9008.12 Repayments.

(a) General. (1) A national committee
that has received payments from the
Fund under 11 CFR part 9008 shall pay
the United States Treasury any
amounts which the Commission deter-
mines to be repayable under this sec-
tion. In making repayment determina-
tions under this section, the Commis-
sion may utilize information obtained
from audits and examinations con-
ducted pursuant to 11 CFR 9008.11 or
otherwise obtained by the Commission
in carrying out its responsibilities
under this subchapter.

(2) The Commission will notify the
committee of any repayment deter-
minations made under this section as
soon as possible, but not later than 3
years after the last day of the Presi-
dential nominating convention. The
Commission’s issuance of an audit re-
port to the committee will constitute
notification for purposes of the three
year period.

(3) Once the committee receives no-
tice of the Commission’s final repay-
ment determination under this section,
the committee should give preference
to the repayment over all other out-
standing obligations of the committee,
except for any federal taxes owed by
the committee.

(b) Bases for repayment. The Commis-
sion may determine that the national
committee of a political party that has
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received payments from the Fund must
repay the United States Treasury
under any of the circumstances de-
scribed below.

(1) Excess payments. If the Commis-
sion determines that any portion of the
payments to the national committee or
convention committee under 11 CFR
9008.6(b) was in excess of the aggregate
payments to which the national com-
mittee was entitled under 11 CFR 9008.4
and 9008.5, it shall so notify the na-
tional committee, and the national
committee shall pay to the Secretary
an amount equal to such portion.

(2) Excessive expenditures. If the Com-
mission determines that the national
committee or convention committee
incurred convention expenses in excess
of the Ilimitations under 11 CFR
9008.8(a), it shall notify the national
committee of the amount of such ex-
cessive expenditures, and the national
committee shall pay to the Secretary
an amount equal to the amount speci-
fied.

(3) Excessive contributions. If the Com-
mission determines that the national
committee accepted contributions to
defray convention expenses which,
when added to the amount of payments
received, exceeds the expenditure limi-
tation of such party, it shall notify the
national committee of the amount of
the contributions so accepted, and the
national committee shall pay to the
Secretary an amount equal to the
amount specified.

(4) Improper usage or documentation. If
the Commission determines that any
amount of any payment to the national
committee or convention committee
under 11 CFR 9008.6(b) was used for any
purposes other than the purposes au-
thorized at 11 CFR 9008.7 or was not
documented in accordance with 11 CFR
9008.10, it shall notify the national
committee of the amount improperly
used or documented and the national
committee shall pay to the Secretary
an amount equal to the amount speci-
fied.

(5) Unspent funds. (i) If any portion of
the payment under 11 CFR 9008.4 re-
mains unspent after all convention ex-
penses have been paid, that portion
shall be returned to the Secretary of
the Treasury.
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(ii) The national committee or con-
vention committee shall make an in-
terim repayment of unspent funds
based on the financial position of the
committee as of the end of the ninth
month following the last day of the
convention, allowing for a reasonable
amount as determined by the Commis-
sion to be withheld for unanticipated
contingencies. The interim repayment
shall be made no later than 30 calendar
days after the end of the ninth month
following the last day of the conven-
tion. If, after written request by the
national committee or convention
committee, the Commission deter-
mines, upon review of evidence pre-
sented by either committee, that
amounts previously refunded are need-
ed to defray convention expenses, the
Commission shall certify such amount
for payment.

(iii) All unspent funds shall be repaid
to the U.S. Treasury no later than 24
months after the last day of the con-
vention, unless the national committee
has been granted an extension of time.
The Commission may grant any exten-
sion of time it deems appropriate upon
request of the national committee.

(6) Income on investments of payments
from the Fund. If the Commission deter-
mines that the national committee or
the convention committee received any
income as a result of investment or
other use of payments from the Fund
pursuant to 11 CFR 9008.7(a)(5), it shall
so notify the committee and the com-
mittee shall pay to the United States
Treasury an amount equal to the
amount determined to be income, less
any Federal, State or local taxes on
such income.

(7) The Commission may seek repay-
ment, or may initiate an enforcement
action, if the convention committee
knowingly helps, assists or participates
in the making of a convention expendi-
ture by the host committee, govern-
ment agency or municipal fund that is
not in accordance with 11 CFR 9008.52
or 9008.53, or the acceptance of a con-
tribution by the host committee or
government agency or municipal fund
from an impermissible source.

(c) Repayment determination proce-
dures. The Commission will follow the
same repayment determination proce-
dures, and the committee has the same

§9008.15

rights and obligations as are provided
for repayment determinations involv-
ing publicly funded candidates under 11
CFR 9007.2 (c) through (h).

[59 FR 33616, June 29, 1994, as amended at 60
FR 31880, June 16, 1995; 68 FR 47417, Aug. 8,
2003]

§9008.13 Additional audits.

In accordance with 11 CFR 104.16(c),
the Commission, pursuant to 11 CFR
111.10, may upon affirmative vote of
four members conduct an audit and
field investigation of any committee in
any case in which the Commission
finds reason to believe that a violation
of a statute or regulation over which
the Commission has jurisdiction has
occurred or is about to occur.

§9008.14 Petitions for rehearing; stays
of repayment determinations.

Petitions for rehearing following the
Commission’s repayment determina-
tion and requests for stays of repay-
ment determinations will be governed
by the procedures set forth at 11 CFR
9007.5 and 9038.5. The Commission will
afford convention committees the same
rights as are provided to publicly fund-
ed candidates under 11 CFR 9007.5 and
9038.5.

[64 FR 49363, Sept. 13, 1999]

§9008.15 Extensions of time.

(a) It is the policy of the Commission
that extensions of time under 11 CFR
part 9008 will not be routinely granted.

(b) Whenever a committee has a right
or is required to take action within a
period of time prescribed by 11 CFR
part 9008 or by notice given thereunder,
the committee may apply in writing to
the Commission for an extension of
time in which to exercise such right or
take such action. The committee shall
demonstrate in the application for ex-
tension that good cause exists for its
request.

(c) An application for extension of
time shall be made at least 7 calendar
days prior to the expiration of the time
period for which the extension is
sought. The Commission may, upon a
showing of good cause, grant an exten-
sion of time to a committee that has
applied for such extension in a timely
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