
70 

12 CFR Ch. II (1–1–08 Edition) Pt. 203 

in a timely manner on or with the applica-
tion. If the creditor instead mailed paper dis-
closures to the applicant, this requirement 
would not be met. 

ii. In contrast, if an applicant is physically 
present in the creditor’s office, and accesses 
a credit application electronically, such as 
via a terminal or kiosk (or if the applicant 
uses a terminal or kiosk located on the 
premises of an affiliate or third party that 
has arranged with the creditor to provide ap-
plications to consumers), the creditor may 
provide disclosures in either electronic or 
paper form, provided the creditor complies 
with the timing, delivery, and retainability 
requirements of the regulation. 

* * * * * 

PART 203—HOME MORTGAGE 
DISCLOSURE (REGULATION C) 

Sec. 
203.1 Authority, purpose, and scope. 
203.2 Definitions. 
203.3 Exempt institutions. 
203.4 Compilation of loan data. 
203.5 Disclosure and reporting. 
203.6 Enforcement. 

APPENDIX A TO PART 203—FORM AND INSTRUC-
TIONS FOR COMPLETION OF HMDA LOAN/ 
APPLICATION REGISTER 

APPENDIX B TO PART 203—FORM AND INSTRUC-
TIONS FOR DATA COLLECTION ON ETH-
NICITY, RACE, AND SEX 

SUPPLEMENT I TO PART 203—STAFF COM-
MENTARY 

AUTHORITY: 12 U.S.C. 2801–2810. 

SOURCE: Reg. C, 67 FR 7236, Feb. 15, 2002, 
unless otherwise noted. 

§ 203.1 Authority, purpose, and scope. 
(a) Authority. This regulation is 

issued by the Board of Governors of the 
Federal Reserve System (‘‘Board’’) pur-
suant to the Home Mortgage Disclo-
sure Act (‘‘HMDA’’) (12 U.S.C. 2801 et 
seq.), as amended. The information-col-
lection requirements have been ap-
proved by the U.S. Office of Manage-
ment and Budget (‘‘OMB’’) under 44 
U.S.C. 3501 et seq. and have been as-
signed OMB numbers for institutions 
reporting data to the Office of the 
Comptroller of the Currency (1557–0159), 
the Federal Deposit Insurance Corpora-
tion (3064–0046), the Office of Thrift Su-
pervision (1550–0021), the Federal Re-
serve System (7100–0247), and the De-
partment of Housing and Urban Devel-
opment (‘‘HUD’’) (2502–0529). A number 

for the National Credit Union Adminis-
tration is pending. 

(b) Purpose. (1) This regulation imple-
ments the Home Mortgage Disclosure 
Act, which is intended to provide the 
public with loan data that can be used: 

(i) To help determine whether finan-
cial institutions are serving the hous-
ing needs of their communities; 

(ii) To assist public officials in dis-
tributing public-sector investment so 
as to attract private investment to 
areas where it is needed; and 

(iii) To assist in identifying possible 
discriminatory lending patterns and 
enforcing antidiscrimination statutes. 

(2) Neither the act nor this regula-
tion is intended to encourage unsound 
lending practices or the allocation of 
credit. 

(c) Scope. This regulation applies to 
certain financial institutions, includ-
ing banks, savings associations, credit 
unions, and other mortgage lending in-
stitutions, as defined in § 203.2(e). The 
regulation requires an institution to 
report data to its supervisory agency 
about home purchase loans, home im-
provement loans, and refinancings that 
it originates or purchases, or for which 
it receives applications; and to disclose 
certain data to the public. 

§ 203.2 Definitions. 
In this regulation: 
(a) Act means the Home Mortgage 

Disclosure Act (‘‘HMDA’’) (12 U.S.C. 
2801 et seq.), as amended. 

(b) Application—(1) In general. Appli-
cation means an oral or written re-
quest for a home purchase loan, a home 
improvement loan, or a refinancing 
that is made in accordance with proce-
dures used by a financial institution 
for the type of credit requested. 

(2) Preapproval programs. A request 
for preapproval for a home purchase 
loan is an application under paragraph 
(b)(1) of this section if the request is re-
viewed under a program in which the 
financial institution, after a com-
prehensive analysis of the credit-
worthiness of the applicant, issues a 
written commitment to the applicant 
valid for a designated period of time to 
extend a home purchase loan up to a 
specified amount. The written commit-
ment may not be subject to conditions 
other than: 
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(i) Conditions that require the identi-
fication of a suitable property; 

(ii) Conditions that require that no 
material change has occurred in the 
applicant’s financial condition or cred-
itworthiness prior to closing; and 

(iii) Limited conditions that are not 
related to the financial condition or 
creditworthiness of the applicant that 
the lender ordinarily attaches to a tra-
ditional home mortgage application 
(such as certification of a clear termite 
inspection). 

(c) Branch office means: 
(1) Any office of a bank, savings asso-

ciation, or credit union that is ap-
proved as a branch by a federal or state 
supervisory agency, but excludes free- 
standing electronic terminals such as 
automated teller machines; and 

(2) Any office of a for-profit mort-
gage-lending institution (other than a 
bank, savings association, or credit 
union) that takes applications from the 
public for home purchase loans, home 
improvement loans, or refinancings. A 
for-profit mortgage-lending institution 
is also deemed to have a branch office 
in an MSA or in a Metropolitan Divi-
sion, if, in the preceding calendar year, 
it received applications for, originated, 
or purchased five or more home pur-
chase loans, home improvement loans, 
or refinancings related to property lo-
cated in that MSA or Metropolitan Di-
vision, respectively. 

(d) Dwelling means a residential 
structure (whether or not attached to 
real property) located in a state of the 
United States of America, the District 
of Columbia, or the Commonwealth of 
Puerto Rico. The term includes an in-
dividual condominium unit, coopera-
tive unit, or mobile or manufactured 
home. 

(e) Financial institution means: 
(1) A bank, savings association, or 

credit union that: 
(i) On the preceding December 31 had 

assets in excess of the asset threshold 
established and published annually by 
the Board for coverage by the act, 
based on the year-to-year change in the 
average of the Consumer Price Index 
for Urban Wage Earners and Clerical 
Workers, not seasonally adjusted, for 
each twelve month period ending in 
November, with rounding to the near-
est million; 

(ii) On the preceding December 31, 
had a home or branch office in an MSA; 

(iii) In the preceding calendar year, 
originated at least one home purchase 
loan (excluding temporary financing 
such as a construction loan) or refi-
nancing of a home purchase loan, se-
cured by a first lien on a one-to four- 
family dwelling; and 

(iv) Meets one or more of the fol-
lowing three criteria: 

(A) The institution is federally in-
sured or regulated; 

(B) The mortgage loan referred to in 
paragraph (e)(1)(iii) of this section was 
insured, guaranteed, or supplemented 
by a federal agency; or 

(C) The mortgage loan referred to in 
paragraph (e)(1)(iii) of this section was 
intended by the institution for sale to 
Fannie Mae or Freddie Mac; and 

(2) A for-profit mortgage-lending in-
stitution (other than a bank, savings 
association, or credit union) that: 

(i) In the preceding calendar year, ei-
ther: 

(A) Originated home purchase loans, 
including refinancings of home pur-
chase loans, that equaled at least 10 
percent of its loan-origination volume, 
measured in dollars; or 

(B) Originated home purchase loans, 
including refinancings of home pur-
chase loans, that equaled at least $25 
million; and 

(ii) On the preceding December 31, 
had a home or branch office in an MSA; 
and 

(iii) Either: 
(A) On the preceding December 31, 

had total assets of more than $10 mil-
lion, counting the assets of any parent 
corporation; or 

(B) In the preceding calendar year, 
originated at least 100 home purchase 
loans, including refinancings of home 
purchase loans. 

(f) Home-equity line of credit means an 
open-end credit plan secured by a 
dwelling as defined in Regulation Z 
(Truth in Lending), 12 CFR part 226. 

(g) Home improvement loan means: 
(1) A loan secured by a lien on a 

dwelling that is for the purpose, in 
whole or in part, of repairing, rehabili-
tating, remodeling, or improving a 
dwelling or the real property on which 
it is located; and 
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(2) A non-dwelling secured loan that 
is for the purpose, in whole or in part, 
of repairing, rehabilitating, remod-
eling, or improving a dwelling or the 
real property on which it is located, 
and that is classified by the financial 
institution as a home improvement 
loan. 

(h) Home purchase loan means a loan 
secured by and made for the purpose of 
purchasing a dwelling. 

(i) Manufactured home means any res-
idential structure as defined under reg-
ulations of the Department of Housing 
and Urban Development establishing 
manufactured home construction and 
safety standards (24 CFR 3280.2). 

(j)(1) Metropolitan Statistical Area 
or MSA means a metropolitan statis-
tical area as defined by the U.S. Office 
of Management and Budget. 

(2) Metropolitan Division or MD 
means a metropolitan division of an 
MSA, as defined by the U.S. Office of 
Management and Budget. 

(k) Refinancing means a new obliga-
tion that satisfies and replaces an ex-
isting obligation by the same borrower, 
in which: 

(1) For coverage purposes, the exist-
ing obligation is a home purchase loan 
(as determined by the lender, for exam-
ple, by reference to available docu-
ments; or as stated by the applicant), 
and both the existing obligation and 
the new obligation are secured by first 
liens on dwellings; and 

(2) For reporting purposes, both the 
existing obligation and the new obliga-
tion are secured by liens on dwellings. 

[67 FR 7236, Feb. 15, 2002, as amended at 68 
FR 74830, Dec. 29, 2003] 

§ 203.3 Exempt institutions. 
(a) Exemption based on state law. (1) A 

state-chartered or state-licensed finan-
cial institution is exempt from the re-
quirements of this regulation if the 
Board determines that the institution 
is subject to a state disclosure law that 
contains requirements substantially 
similar to those imposed by this regu-
lation and that contains adequate pro-
visions for enforcement. 

(2) Any state, state-chartered or 
state-licensed financial institution, or 
association of such institutions, may 
apply to the Board for an exemption 
under paragraph (a) of this section. 

(3) An institution that is exempt 
under paragraph (a) of this section 
shall use the disclosure form required 
by its state law and shall submit the 
data required by that law to its state 
supervisory agency for purposes of ag-
gregation. 

(b) Loss of exemption. An institution 
losing a state-law exemption under 
paragraph (a) of this section shall com-
ply with this regulation beginning with 
the calendar year following the year 
for which it last reported loan data 
under the state disclosure law. 

§ 203.4 Compilation of loan data. 
(a) Data format and itemization. A fi-

nancial institution shall collect data 
regarding applications for, and origina-
tions and purchases of, home purchase 
loans, home improvement loans, and 
refinancings for each calendar year. An 
institution is required to collect data 
regarding requests under a preapproval 
program (as defined in § 203.2(b)) only if 
the preapproval request is denied or re-
sults in the origination of a home pur-
chase loan. All reportable transactions 
shall be recorded, within thirty cal-
endar days after the end of the cal-
endar quarter in which final action is 
taken (such as origination or purchase 
of a loan, or denial or withdrawal of an 
application), on a register in the for-
mat prescribed in Appendix A of this 
part. The data recorded shall include 
the following items: 

(1) An identifying number for the 
loan or loan application, and the date 
the application was received. 

(2) The type of loan or application. 
(3) The purpose of the loan or appli-

cation. 
(4) Whether the application is a re-

quest for preapproval and whether it 
resulted in a denial or in an origina-
tion. 

(5) The property type to which the 
loan or application relates. 

(6) The owner-occupancy status of 
the property to which the loan or ap-
plication relates. 

(7) The amount of the loan or the 
amount applied for. 

(8) The type of action taken, and the 
date. 

(9) The location of the property to 
which the loan or application relates, 
by MSA or by Metropolitan Division, 
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