
887 

Federal Reserve System § 263.73 

of the financial institution’s depositors 
or threaten to impair public confidence 
in the financial institution. Failure to 
file a timely request for an informal 
hearing shall be deemed to be a waiver 
of the right to request such a hearing. 
A notice of suspension or prohibition 
shall remain in effect until the crimi-
nal charge upon which the notice is 
based is finally disposed of or until the 
notice is terminated by the Board. 

(c) Service. The notice or order shall 
be served upon the affiliated financial 
institution concerned, whereupon the 
institution-affiliated party shall imme-
diately cease service to the financial 
institution or further participation in 
any manner in the conduct of the af-
fairs of the financial institution. A no-
tice or order of suspension, removal, or 
prohibition may be served by any of 
the means authorized for service under 
§ 263.11(c)(2) of subpart A. 

§ 263.72 Request for informal hearing. 
An institution-affiliated party who is 

suspended or removed from office or 
prohibited from participation in the in-
stitution’s affairs may request an in-
formal hearing within 30 days of serv-
ice of the notice or order. The request 
shall be filed in writing with the Sec-
retary, Board of Governors of the Fed-
eral Reserve System, Washington, DC 
20551. The request shall state with par-
ticularity the relief desired and the 
grounds therefor and shall include, 
when available, supporting evidence in 
the form of affidavits. If the institu-
tion-affiliated party desires to present 
oral testimony or witnesses at the 
hearing, the institution-affiliated 
party must include a request to do so 
with the request for informal hearing. 
The request to present oral testimony 
or witnesses shall specify the names of 
the witnesses and the general nature of 
their expected testimony. 

§ 263.73 Order for informal hearing. 
(a) Issuance of hearing order. Upon re-

ceipt of a timely request for an infor-
mal hearing, the Secretary shall 
promptly issue an order directing an 
informal hearing to commence within 
30 days of the receipt of the request. At 
the request of the institution-affiliated 
party, the Secretary may order the 
hearing to commence at a time more 

than 30 days after the receipt of the re-
quest for hearing. The hearing shall be 
held in Washington, DC, or at such 
other place as may be designated by 
the Secretary, before presiding officers 
designated by the Secretary to conduct 
the hearing. The presiding officers nor-
mally will include representatives from 
the Board’s Legal Division and the Di-
vision of Banking Supervision and Reg-
ulation and from the appropriate Fed-
eral Reserve Bank. 

(b) Waiver of oral hearing. A institu-
tion-affiliated party may waive in writ-
ing his or her right to an oral hearing 
and instead elect to have the matter 
determined by the Board solely on the 
basis of written submissions. 

(c) Hearing procedures. (1) The institu-
tion-affiliated party may appear at the 
hearing personally, through counsel, or 
personally with counsel. The institu-
tion-affiliated party shall have the 
right to introduce relevant written ma-
terials and to present an oral argu-
ment. The institution-affiliated party 
may introduce oral testimony and 
present witnesses only if expressly au-
thorized by the Board or the Secretary. 
Except as provided in § 263.11, the adju-
dicative procedures of the Administra-
tive Procedure Act (5 U.S.C. 554-557) 
and of subpart A of this part shall not 
apply to the informal hearing ordered 
under this subpart unless the Board or-
ders that subpart A of this part applies. 

(2) The informal hearing shall be re-
corded and a transcript shall be fur-
nished to the institution-affiliated 
party upon request and after the pay-
ment of the cost thereof. Witnesses 
need not be sworn, unless specifically 
requested by a party or the presiding 
officers. The presiding officers may ask 
questions of any witness. 

(3) The presiding officers may order 
the record to be kept open for a reason-
able period following the hearing (nor-
mally five business days), during which 
time additional submissions to the 
record may be made. Thereafter, the 
record shall be closed. 

(d) Authority of presiding officers. In 
the course of or in connection with any 
proceeding under this subpart, the 
Board or the presiding officers are au-
thorized to administer oaths and affir-
mations, to take or cause to be taken 
depositions, to issue, quash or modify 
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