Compitroller of the Currency, Treasury

(1) Capital -equivalency deposits
maintained pursuant to §28.15;

(2) Reserves required to be main-
tained by the Federal branch or agency
pursuant to the FRB’s authority under
12 U.S.C. 3105(a); and

(3) Assets pledged, and surety bonds
payable, to the FDIC to secure the pay-
ment of domestic deposits.

(d) Exclusions. In determining eligible
assets for purposes of this section, the
Federal branch or agency shall exclude:

(1) Any amount due from the head of-
fice or any other branch, office, agen-
cy, subsidiary, or affiliate of the for-
eign bank;

(2) Any classified asset;

(3) Any asset that, in the determina-
tion of the OCC, is not supported by
sufficient credit information;

(4) Any deposit with a bank in the
United States, unless that bank has ex-
ecuted a valid waiver of offset agree-
ment;

(5) Any asset not in the Federal
branch’s actual possession unless the
branch holds title to the asset and
maintains records sufficient to enable
independent verification of the
branch’s ownership of the asset, as de-
termined at the most recent examina-
tion; and

(6) Any other particular asset or
class of assets as provided by the OCC,
based on a case-by-case assessment of
the risks associated with the asset.

(e) International banking facility. Un-
less specifically exempted by the OCC,
the eligible assets and liabilities of any
international banking facility operated
through the Federal branch or agency
must be included in the computation of
eligible assets and liabilities for pur-
poses of this section.

[61 FR 19532, May 2, 1996, as amended at 68
FR 70700, Dec. 19, 2003]

§28.21 Service of process.

A foreign bank operating at any Fed-
eral branch or agency is subject to
service of process at the location of the
Federal branch or agency.

§28.22 Voluntary liquidation.

(a) Procedures to close all Federal
branches and agencies. Unless otherwise
provided, in cases in which a foreign
bank proposes to close all of its Fed-
eral branches or agencies, the foreign

§28.24

bank shall comply with applicable re-
quirements in 12 CFR 5.48 and the Man-
ual, including requirements that apply
to an expedited liquidation of an in-
sured Federal branch.

(b) Notice to customers and creditors. A
foreign bank shall publish notice of the
impending closure of each Federal
branch or agency for a period of two
months in every issue of a local news-
paper where the Federal branch or
agency is located. If only weekly publi-
cation is available, the notice must be
published for nine consecutive weeks.

(c) Report of condition. The Federal
branch or agency shall submit a Report
of Assets and Liabilities of United
States Branches and Agencies of For-
eign Banks as of the close of the last
business day prior to the start of lig-
uidation of the Federal branch or agen-
cy. This report must include a certified
maturity schedule of all remaining 1i-
abilities, if any.

(d) Return of certificate. The Federal
branch or agency shall return the Fed-
eral branch or agency license certifi-
cate within 30 days of closure to the
public.

(e) Reports of eramination. The Fed-
eral branch or agency shall send the
OCC certification that all of its Re-
ports of Examination have been de-
stroyed or return its Reports of Exam-
ination to the OCC.

[61 FR 19532, May 2, 1996, as amended at 68
FR 70700, Dec. 19, 2003]

§28.23 Procedures for closing of some
of a foreign bank’s Federal
branches and/or agencies.

In cases where §28.22 does not apply,
and a foreign bank is closing one or
more, but not all, of its Federal
branches and/or agencies, it shall fol-
low the procedures set forth in 12
U.S.C. 1831r-1(a) and (b) (branch clos-
ings).

[68 FR 70700, Dec. 19, 2003]

§28.24 Termination of a Federal

branch or agency.

(a) Grounds for termination. The OCC
may revoke the authority of a foreign
bank to operate a Federal branch or
agency if:

(1) The OCC determines that there is
reasonable cause to believe that the
foreign bank has violated or failed to
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§28.25

comply with any of the provisions of
the IBA, other applicable Federal laws
or regulations, or orders of the OCC;

(2) A conservator is appointed for the
foreign bank, or a similar proceeding is
initiated in the foreign bank’s home
country;

(3) One or more grounds for receiver-
ship, including insolvency, as specified
in 12 U.S.C. 3102(j), exists;

(4) One or more grounds for termi-
nation, including unsafe and unsound
practices, insufficiency or dissipation
of assets, concealment of books and
records, a money laundering convic-
tion, or other grounds as specified in 12
U.S.C. 191, exists; or

(6) The OCC receives a recommenda-
tion from the FRB, pursuant to 12
U.S.C. 3105(e)(b), that the license of a
Federal branch or agency be termi-
nated.

(b) Procedures—(1) Notice and hearing.
Except as otherwise provided in this
section, the OCC may issue an order to
terminate the license of a Federal
branch or agency after providing notice
to the Federal branch or agency and
after providing an opportunity for a
hearing.

(2) Procedures for hearing. The OCC
shall conduct a hearing under this sec-
tion pursuant to the OCC’s Rules of
Practice and Procedure in 12 CFR part
19.

(3) Ezxpedited procedure. The OCC may
act without providing an opportunity
for a hearing if it determines that ex-
peditious action is necessary in order
to protect the public interest. When
the OCC finds that it is necessary to
act without providing an opportunity
for a hearing, the OCC in its sole dis-
cretion, may:

(i) Provide the Federal branch or
agency with notice of the intended ter-
mination order;

(ii) Grant the Federal branch or
agency an opportunity to present a
written submission opposing issuance
of the order; or

(iii) Take any other action designed
to provide the Federal branch or agen-
cy with notice and an opportunity to
present its views concerning the termi-
nation order.

[61 FR 19532, May 2, 1996. Redesignated at 68
FR 70700, Dec. 19, 2003]

12 CFR Ch. | (1-1-08 Edition)

§28.25 Change in control.

(a) After-the-fact motice. In cases in
which no other filing is required under
subpart B of this part, a foreign bank
that operates a Federal branch or agen-
cy shall inform the OCC in writing of
the direct or indirect acquisition of
control of the foreign bank by any per-
son or entity, or group of persons or en-
tities acting in concert, within 14 cal-
endar days after the foreign bank be-
comes aware of a change in control.

(b) Additional information. The foreign
bank shall furnish the OCC with any
additional information the OCC may
require in connection with the acquisi-
tion of control.

[68 FR 70701, Dec. 19, 2003]

§28.26 Loan production offices.

A Federal branch may establish lend-
ing offices, make credit decisions, and
engage in other representational ac-
tivities at a site other than a Federal
branch office, subject to the same
rights, privileges, requirements and
limitations that apply to national
banks under 12 CFR 7.1003, 7.1004, and
7.1005.

[68 FR 70701, Dec. 19, 2003]

Subpart C—International Lending
Supervision

§28.50 Authority, purpose, and scope.

(a) Authority. This subpart is issued
pursuant to 12 U.S.C. 1 et seq., 93a, 161,
and 1818; and the International Lending
Supervision Act of 1983 (Pub. L. 98-181,
title IX, 97 Stat. 1153, 12 U.S.C. 3901 et
seq.).

(b) Purpose. This subpart implements
the requirements of the International
Lending Supervision Act of 1983 (12
U.S.C. 3901 et seq.),

(c) Scope. This subpart requires na-
tional banks and District of Columbia
banks to establish reserves against the
risks presented in certain international
assets and sets forth the accounting for
various fees received by the banks
when making international loans.

§28.51 Definitions.
For the purposes of this subpart:
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