Federal Deposit Insurance Corporation

to exclude all irrelevant or non-respon-
sive exempt information.

[60 FR 61465, Nov. 30, 1995, as amended at 63
FR 16408, Apr. 3, 1998; 67 FR 71071, Nov. 29,
2002]

§309.7 Service of process.

(a) Service. Any subpoena or other
legal process to obtain information
maintained by the FDIC shall be duly
issued by a court having jurisdiction
over the FDIC, and served upon either
the Executive Secretary (or designee),
FDIC, 550 17th Street, NW., Wash-
ington, DC 20429, or the Regional Direc-
tor or Regional Manager of the FDIC
region where the legal action from
which the subpoena or process was
issued is pending. A list of the FDIC’s
regional offices is available from the
Office of Public Affairs, FDIC, 550 17th
Street, NW., Washington, DC 20429
(telephone 202-898-6996). Where the
FDIC is named as a party, service of
process shall be made pursuant to the
Federal Rules of Civil Procedure, and
upon the Executive Secretary (or des-
ignee), FDIC, 550 17th Street NW.,
Washington, DC 20429, or upon the
agent designated to receive service of
process in the state, territory, or juris-
diction in which any insured deposi-
tory institution is located. Ildentifica-
tion of the designated agent in the
state, territory, or jurisdiction may be
obtained from the Executive Secretary
or from the Office of the General Coun-
sel, FDIC, 550 17th Street NW., Wash-
ington, DC 20429. The Executive Sec-
retary (or designee), Regional Director
or designated agent shall immediately
forward any subpoena, court order or
legal process to the General Counsel.
The Corporation may require the pay-
ment of fees, in accordance with the fee
schedule referred to in §309.5(c)(3),
prior to the release of any records re-
quested pursuant to any subpoena or
other legal process.

(b) Notification by person served. If any
current or former officer, director, em-
ployee or agent of the Corporation, or
any other person who has custody of
records belonging to the FDIC, is
served with a subpoena, court order, or
other process requiring that person’s
attendance as a witness concerning any
matter related to official duties, or the
production of any exempt record of the
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Corporation, such person shall prompt-
ly advise the General Counsel of such
service, of the testimony and records
described in the subpoena, and of all
relevant facts which may be of assist-
ance to the General Counsel in deter-
mining whether the individual in ques-
tion should be authorized to testify or
the records should be produced. Such
person should also inform the court or
tribunal which issued the process and
the attorney for the party upon whose
application the process was issued, if
known, of the substance of this section.

(c) Appearance by person served. Ab-
sent the written authorization of the
Corporation’s General Counsel, or des-
ignee, to disclose the requested infor-
mation, any current or former officer,
director, employee, or agent of the Cor-
poration, and any other person having
custody of records of the Corporation,
who is required to respond to a sub-
poena or other legal process, shall at-
tend at the time and place therein
specified and respectfully decline to
produce any such record or give any
testimony with respect thereto, basing
such refusal on this section.

[60 FR 61465, Nov. 30, 1995, as amended at 67
FR 71071, Nov. 29, 2002]
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