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at that time. The creditor defers pay-
ments for up to three months, without
penalty, for the hospitalized consumer
and sends the consumer a letter con-
firming this practice and the date on
which the next payment will be due.
The creditor has obtained and used
medical information to determine
whether the provisions of a medically-
triggered forbearance practice or pro-
gram apply to a consumer.

§334.31 Limits on redisclosure of in-
formation.

(a) Scope. This section applies to
State banks insured by the FDIC (other
than members of the Federal Reserve
System) and insured State branches of
foreign banks.

(b) Limits on redisclosure. If a person
described in paragraph (a) of this sec-
tion receives medical information
about a consumer from a consumer re-
porting agency or its affiliate, the per-
son must not disclose that information
to any other person, except as nec-
essary to carry out the purpose for
which the information was initially
disclosed, or as otherwise permitted by
statute, regulation, or order.

§334.32 Sharing medical information
with affiliates.

(a) Scope. This section applies to
State banks insured by the FDIC (other
than members of the Federal Reserve
System) and insured State branches of
foreign banks.

(b) In general. The exclusions from
the term ‘‘consumer report’” in section
603(d)(2) of the Act that allow the shar-
ing of information with affiliates do
not apply if a person described in para-
graph (a) of this section communicates
to an affiliate—

(1) Medical information;

(2) An individualized list or descrip-
tion based on the payment trans-
actions of the consumer for medical
products or services; or

(3) An aggregate list of identified
consumers based on payment trans-
actions for medical products or serv-
ices.

(c) Exceptions. A person described in
paragraph (a) of this section may rely
on the exclusions from the term ‘“‘con-
sumer report’ in section 603(d)(2) of the
Act to communicate the information in
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paragraph (b) of this section to an affil-
iate—

(1) In connection with the business of
insurance or annuities (including the
activities described in section 18B of
the model Privacy of Consumer Finan-
cial and Health Information Regula-
tion issued by the National Association
of Insurance Commissioners, as in ef-
fect on January 1, 2003);

(2) For any purpose permitted with-
out authorization under the regula-
tions promulgated by the Department
of Health and Human Services pursu-
ant to the Health Insurance Port-
ability and Accountability Act of 1996
(HIPAA);

(3) For any purpose referred to in sec-
tion 1179 of HIPAA,;

(4) For any purpose described in sec-
tion 502(e) of the Gramm-Leach-Bliley
Act;

(5) In connection with a determina-
tion of the consumer’s eligibility, or
continued eligibility, for credit con-
sistent with §334.30; or

(6) As otherwise permitted by order
of the FDIC.

Subparts E-H [Reserved]

Subpart |I—Duties of Users of Con-
sumer Reports Regarding Ad-
dress Discrepancies and
Records Disposal

§334.80-334.81 [Reserved]

§334.82 Duties of users regarding ad-
dress discrepancies.

(a) Scope. This section applies to a
user of consumer reports (user) that re-
ceives a notice of address discrepancy
from a consumer reporting agency and
that is an insured state nonmember
bank, insured state licensed branch of
a foreign bank, or a subsidiary of such
entities (except brokers, dealers, per-
sons providing insurance, investment
companies, and investment advisers).

(b) Definition. For purposes of this
section, a notice of address discrepancy
means a notice sent to a user by a con-
sumer reporting agency pursuant to 15
U.S.C. 1681c(h)(1), that informs the user
of a substantial difference between the
address for the consumer that the user
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provided to request the consumer re-
port and the address(es) in the agency’s
file for the consumer.

(c) Reasonable belief. (1) Requirement to
form a reasonable belief. A user must de-
velop and implement reasonable poli-
cies and procedures designed to enable
the user to form a reasonable belief
that a consumer report relates to the
consumer about whom it has requested
the report, when the user receives a no-
tice of address discrepancy.

(2) Examples of reasonable policies and
procedures. (i) Comparing the informa-
tion in the consumer report provided
by the consumer reporting agency with
information the user:

(A) Obtains and uses to verify the
consumer’s identity in accordance with
the requirements of the Customer In-
formation Program (CIP) rules imple-
menting 31 U.S.C. 5318(1) (31 CFR
103.121);

(B) Maintains in its own records,
such as applications, change of address
notifications, other customer account
records, or retained CIP documenta-
tion; or

(C) Obtains from third-party sources;
or

(i) Verifying the information in the
consumer report provided by the con-
sumer reporting agency with the con-
sumer.

(d) Consumer’s address. (1) Requirement
to furnish consumer’s address to a con-
sumer reporting agency. A user must de-
velop and implement reasonable poli-
cies and procedures for furnishing an
address for the consumer that the user
has reasonably confirmed is accurate
to the consumer reporting agency from
whom it received the notice of address
discrepancy when the user:

(i) Can form a reasonable belief that
the consumer report relates to the con-
sumer about whom the user requested
the report;

(ii) Establishes a continuing relation-
ship with the consumer; and

(iii) Regularly and in the ordinary
course of business furnishes informa-
tion to the consumer reporting agency
from which the notice of address dis-
crepancy relating to the consumer was
obtained.

(2) Examples of confirmation methods.
The user may reasonably confirm an
address is accurate by:

§334.90

(i) Verifying the address with the
consumer about whom it has requested
the report;

(ii) Reviewing its own records to
verify the address of the consumer;

(iii) Verifying the address through
third-party sources; or

(iv) Using other reasonable means.

(3) Timing. The policies and proce-
dures developed in accordance with
paragraph (d)(1) of this section must
provide that the user will furnish the
consumer’s address that the user has
reasonably confirmed is accurate to
the consumer reporting agency as part
of the information it regularly fur-
nishes for the reporting period in which
it establishes a relationship with the
consumer.

[72 FR 63760, Nov. 9, 2007]

§334.83 Disposal of consumer informa-
tion.

(a) In general. You must properly dis-
pose of any consumer information that
you maintain or otherwise possess in
accordance with the Interagency
Guidelines Establishing Information
Security Standards, as set forth in ap-
pendix B to part 364 of this chapter,
prescribed pursuant to section 216 of
the Fair and Accurate Credit Trans-
actions Act of 2003 (15 U.S.C. 1681w) and
section 501(b) of the Gramm-Leach-Bli-
ley Act (15 U.S.C. 6801(b)), to the extent
the Guidelines are applicable to you.

(b) Rule of construction. Nothing in
this section shall be construed to:

(1) Require you to maintain or de-
stroy any record pertaining to a con-
sumer that is not imposed under any
other law; or

(2) Alter or affect any requirement
imposed under any other provision of
law to maintain or destroy such a
record.

Subpart J—Identity Theft Red Flags

SOURCE: 72 FR 63761, Nov. 9, 2007, unless
otherwise noted.

§334.90 Duties regarding the detec-
tion, prevention, and mitigation of
identity theft.

(a) Scope. This section applies to a fi-
nancial institution or creditor that is
an insured state nonmember bank, in-
sured state licensed branch of a foreign
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