§404.14

Requester—An individual who makes
a request under the Privacy Act.

Review—The process of examining a
record to determine whether any por-
tion is required to be withheld.

Search—The process of identifying
and collecting records pursuant to a re-
quest.

System of records—A group of any
records under the control of an agency
from which information is retrieved by
the name of the individual or some
identifying number, symbol or other
identifying particular assigned to the
individual.

Working days—All calendar days ex-
cluding Saturdays, Sundays, and Fed-
eral Government holidays.

§404.14 Requirements of request for
access.

(a) Form. Requests for access must be
made in writing and must be signed by
the requester. Requests should be ad-
dressed to the Freedom of Information
and Privacy Office at the address in
§404.12(e) and should contain both the
return address and telephone number
of the requester.

(b) Description of records sought. A re-
quest for access must describe the
records sought in sufficient detail so as
to enable Ex-Im Bank personnel to lo-
cate the system of records containing
the records with a reasonable amount
of effort. To the extent practicable,
such description should include the na-
ture of the record sought, the date of
the record or the period in which the
record was compiled, and the name or
identifying number of the system of
records in which the requester believes
the record is kept. A requester may in-
clude his or her social security number
in the request in order to facilitate the
identification and location of the re-
quested records.

(c) Fee statement. The request must
contain a statement expressing willing-
ness to pay fees for processing the re-
quest or a request for a fee waiver (see
§404.16(d)).

(1) Whenever a requester submits a
request for access that does not con-
tain a fee statement or a request for a
fee waiver, Ex-Im Bank shall advise the
requester of the requirements of this
section. If the requester fails to re-
spond within ten working days of such
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notification, then the Freedom of In-
formation and Privacy Office shall no-
tify the requester, in writing, that Ex-
Im Bank will not process the request.

(2) A general statement by the re-
quester expressing willingness to pay
all applicable fees shall be deemed an
agreement to pay up to $25.00. If Ex-Im
Bank estimates that the fees for a re-
quest will exceed $25.00, then Ex-Im
Bank shall notify the requester. Ex-Im
Bank shall offer the requester the op-
portunity to agree, in writing, either
to pay a greater fee or to modify the
request as a means of limiting the cost.

(3) Whenever the estimated fee
chargeable under this section exceeds
$25.00, Ex-Im Bank reserves the right
to require a requester to make an ad-
vance payment prior to processing the
request.

(4) Ex-Im Bank shall not process a re-
quest by a requester who has failed to
pay a fee for a previous request unless
and until such requester had paid the
full amount owed and also has paid, in
advance, the total estimated charges
for the new request.

(d) Verification of identity. An indi-
vidual who submits a request for access
must verify his or her identity. The re-
quest must include the requesters full
name, current address, and date and
place of birth. In addition, such re-
quester must provide a notarized state-
ment attesting to his or her identity.

(e) Verification of guardianship. When
a parent or guardian of a minor or the
guardian of a person judicially deter-
mined to be incompetent submits a re-
quest for access to records that relate
to the minor or incompetent, such par-
ent or guardian must establish:

(1) His or her own identity and the
identity of the subject of the record in
accordance with paragraph (d) of this
section; and

(2) Parentage or guardianship of the
subject of the record, either by pro-
viding a copy of the subject’s birth cer-
tificate showing parentage or by pro-
viding a court order establishing
guardianship.

(f) Written notice of amendment. The
requester must provide any amend-
ment to the original request in writing
to Ex-Im Bank.

(9) Requester assistance. Ex-Im Bank
shall make reasonable efforts to assist
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a requester in complying with the re-
quirements of this section.

(h) Date of receipt. Requests for access
shall be deemed to have been received
on the date that the request is received
by the Freedom of Information and
Privacy Office, provided that all the re-
quirements of this section have been
met. Ex-Im Bank shall notify the re-
quester of the date on which it offi-
cially received a request.

§404.15 Initial determination.

(a) Time for processing. The Freedom
of Information and Privacy Office shall
respond to valid requests for access
within twenty working days of the date
of receipt of the request letter. The
time for response may be extended an
additional ten working days for good
cause, provided that the Freedom of In-
formation and Privacy Office notifies
the requester in writing.

(b) Notice regarding request for access.
The Freedom of Information and Pri-
vacy Office shall notify the requester
in writing of its decision to grant or
deny a request for access.

(1) If the request is granted, then the
notice shall either include the re-
quested records, in releasable form, or
shall describe the manner in which ac-
cess to the record will be granted. The
notice also shall inform the requester
of any processing fee.

(2) A denial is a determination to
withhold any requested record in whole
or in part or a determination that the
requested record does not exist or can-
not be located. If the request is denied,
then the denial notice shall state:

(i) The name, signature, and title or
position of the person responsible for
the denial;

(ii) The reasons for the denial; and

(iii) The procedure for appeal of the
denial under §404.17 and a brief descrip-
tion of the requirements of that sec-
tion.

(c¢) Form of record disclosure. Ex-Im
Bank shall grant access to the re-
quested records either by providing the
requester with a copy of the record or,
at the requester’s option, by making
the record available for inspection at a
reasonable time and place. If Ex-Im
Bank makes the record available for
inspection, such inspection shall not
unreasonably disrupt Ex-Im Bank oper-

§404.17

ations. In addition, the requester must
provide a form of official photographic
identification—such as a passport,
driver’s license or identification
badge—and any other form of identi-
fication bearing his or her name and
address prior to inspection of the re-
quested records. Records may be in-
spected by the requester in the pres-
ence of another individual, provided
that the requester signs a form stating
that Ex-Im Bank is authorized to dis-
close the record in the presence of both
individuals.

§404.16 Schedule of fees.

(a) Search and review. Ex-Im Bank
shall not charge for search and review.

(b) Duplication. Ex-Im Bank shall
charge $.10 per page for paper copy du-
plication. Ex-Im Bank shall charge the
actual or estimated cost of copies pre-
pared by computer, such as tape or
printouts, or for other methods of re-
production or duplication.

(¢) Minimum fee. Ex-Im Bank shall
waive final fees of $5.00 or less.

(d) Fee waivers. Ex-Im Bank may
waive fees whenever it is determined to
be in the public interest. Fees of less
than $50.00 shall be waived in connec-
tion with any request by an employee,
former employee or applicant for em-
ployment, related to a grievance or
complaint of discrimination against
Ex-Im Bank.

(e) Special services charges. Complying
with requests for special services such
as those listed in this paragraph is en-
tirely at the discretion of Ex-Im Bank.
Ex-Im Bank shall recover the full costs
of providing such services to the extent
that it elects to provide them.

(1) Certifications. Ex-Im Bank shall
charge $25.00 to certify the authen-
ticity of any Ex-Im Bank record or any
copy of such record.

(2) Special shipping. Ex-Im Bank may
ship by special means (e.g., express
mail) if the requester so desires, pro-
vided that the requester has paid or
has expressly undertaken to pay all
costs of such special services. Ex-Im
Bank shall not charge for ordinary
packaging and mailing.

§404.17 Appeal of denials of access.

(a) Appeals to the Assistant General
Counsel for Administration. Whenever
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