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Ex-lm Bank employee for purposes of
this subpart. Ex-Im Bank shall supply
any such contractor with a copy of the
regulations in this subpart upon enter-
ing into a contract with Ex-Im Bank.

§404.23 Other rights and services.

Nothing in this subpart shall be con-
strued to entitle any person to any
service or to the disclosure of any
record to which such person is not enti-
tled under the Privacy Act.

Subpart C—Demands for Testi-
mony of Current and Former
Ex-Im Bank Personnel and for
Production of Ex-Im Bank
Records

SOURCE: 71 FR 14361, Mar. 22, 2006, unless
otherwise noted.

§404.24 General provisions.

(a) Purpose. This subpart establishes
policy, assigns responsibilities and pre-
scribes procedures with respect to:

(1) The production or disclosure of of-
ficial information or records of Ex-Im
Bank in all legal proceedings to which
Ex-Im Bank is not a party;

(2) Demands for testimony of Ex-Im
Bank personnel related to information
acquired as a result of performance of
their official duties, or by virtue of
their official status, in all legal pro-
ceedings where Ex-Im Bank is not a
party; and

(3) The offer of expert or opinion tes-
timony by Ex-lm Bank personnel re-
garding matters related to the per-
formance of their official duties.

(b) Policy. Ex-Im Bank seeks to fur-
ther the following goals in enacting
this subpart:

(1) Conservation of agency resources
for official business;

(2) Minimization of agency involve-
ment in controversial issues unrelated
to its mission;

(3) Maintenance of the agency’s im-
partiality amongst private litigants;

(4) Protection of confidential and/or
sensitive information; and

(5) Maintenance of the integrity of
the agency’s deliberative processes.

§404.26

§404.25 Applicability.

This subpart applies exclusively to
demands for testimony and/or produc-
tion of records issued to Ex-Im Bank
personnel, in connection with legal
proceedings to which Ex-Im Bank is
not a party, regarding information ac-
quired in the course of the performance
of official duties or due to their official
status. Nothing in this subpart shall be
construed to waive the sovereign im-
munity of the United States. This sub-
part shall not apply to the following:

(a) Demands for testimony and/or
production of records pursuant to a
legal proceeding to which Ex-Im Bank
is a party:

(b) Demands for testimony and/or
production of records in those in-
stances in which Ex-Im Bank personnel
are asked to disclose information whol-
ly unrelated to their official duties;
and

(c) Congressional demands and re-
quests for testimony or records.

§404.26 Definitions.

For purposes of this subpart, the fol-
lowing definitions shall apply—

Demand—includes an order, sub-
poena, or other compulsory process
issued by a party in litigation or a
court of competent jurisdiction, requir-
ing the production or release of Ex-Im
Bank information or records, or requir-
ing the testimony of Ex-Im Bank per-
sonnel.

Ex-Im Bank personnel—includes any
current or former officer or employee
of Ex-Im Bank, including all individ-
uals who have been appointed by, or
subject to, the official supervision, ju-
risdiction, or control of any Ex-Im
Bank employees. This definition en-
compasses all individuals hired
through contractual agreements with
Ex-Im Bank, such as: consultants, con-

tractors, sub-contractors, and their
employees.
Legal proceeding—a case or con-

troversy pending before any federal,
state, or local court, including a grand
jury proceeding; a proceeding before a
federal, state, or local administrative
judge, board, or other similar body
with adjudicative powers; or a legisla-
tive proceeding before a state or local
legislative body.
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