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support, the identity of any partici-
pants involved, a general description of
the related U.S. exports, and the coun-
try to which such exports are destined.

§404.8 Initial determination.

(a) Authority to grant or deny requests.
The Freedom of Information and Pri-
vacy Office shall be responsible for

search, review, and the initial deter-
mination.

(b) Referrals to other government agen-
cies. A requested record in Ex-Im

Bank’s possession that was created or
classified by another Federal agency
shall be referred to such agency for di-
rect response to the requester. The
Freedom of Information and Privacy
Office shall notify the requester of any
such referral, the number of documents
so referred, and the name and address
of each agency to which the request
has been referred.

(c) Notification of Ex-Im Bank action.
The Freedom of Information and Pri-
vacy Office shall notify the requester
in writing of its decision to grant or
deny the request.

(1) If the decision is made to grant a
request, then Ex-Im Bank shall
promptly disclose the requested
records and shall inform the requester
of any fee payable under §404.9.

(2) A denial is a determination to
withhold any requested record in whole
or in part, a determination that a re-
quested record does not exist or cannot
be located or a determination that
what has been requested is not a record
subject to the FOIA. Whenever Ex-Im
Bank withholds information, such no-
tice shall include:

(i) The name, title, and signature of
the person responsible for the deter-
mination,;

(if) The statutory basis for non-dis-
closure; and

(iii) A statement that any denial may
be appealed under §404.11 and a brief
description of the requirements of that
section.

(d) Material withheld. Ex-Im Bank
shall make reasonable efforts to inform
the requester of the volume of material
withheld pursuant to a full or partial
denial and the extent of any redaction.
Ex-Im Bank shall not, however, indi-
cate the extent of any denial when

§404.9

doing so could harm an interest pro-
tected by an applicable exemption.

§404.9 Schedule of fees.

(a) General. Ex-Im Bank shall charge
fees to recover the full allowable direct
costs it incurs in processing requests.
Ex-Im Bank shall attempt to conduct
searches in the most efficient manner
to minimize costs for both Ex-Im Bank
and the requester.

(b) Categories of requesters. Fees shall
be assessed according to the status of
the requester. The specific schedule of
fees for each requester category (each
as defined in §404.2) is prescribed as fol-
lows:

(1) Commercial use requesters. Ex-Im
Bank shall charge the full costs for
search, review, and duplication.

(2) Educational and non-commercial sci-
entific institution requesters. Ex-Im Bank
shall charge only for the cost of dupli-
cation in excess of 100 pages. No fee
will be charged for search or review.

(3) Representatives of the news media.
Ex-lm Bank shall charge only for the
cost of duplication in excess of 100
pages. No fee will be charged for search
or review.

(4) All other requesters. Ex-Im Bank
shall charge for the cost of search, re-
view, and duplication, except that 100
pages of duplication and two hours of
professional search time shall be fur-
nished without charge.

(c) Search and review fees. Ex-Im Bank
shall charge the following fees for
search and review:

(1) Clerical. Hourly rate—$16.00.

(2) Professional. Hourly rate—$32.00.

(3) Computer Searches. Hourly rate—
based upon the salary of the employee
performing the work and the cost of
operating any equipment.

(d) Administrative appeals. Ex-Im
Bank shall not charge for administra-
tive review of an exemption applied in
an initial determination. Ex-Im Bank
shall charge, however, for search and
review pursuant to an administrative
appeal if the appeal is based on a claim
other than the application of an ex-
emption in the initial determination.

(e) Duplication. Ex-Im Bank shall
charge $.10 per page for paper copy du-
plication. Ex-Im Bank shall charge the
actual or estimated cost of copies pre-
pared by computer, such as tape or
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