§545.91

customer at the Federal savings asso-
ciation or at another financial inter-
mediary to third parties or other ac-
counts of the customer on the cus-
tomer’s order or authorization by any
mechanism or device, including cash-
ier’s checks, conforming with applica-
ble laws and established commercial
practices.

§545.91 Home office.

(a) All operations of a Federal sav-
ings association (‘‘you’’) are subject to
direction from the home office.

(b) You must notify the appropriate
OTS Regional Office if the permanent
address of your home office changes,
unless you have submitted an applica-
tion or notice regarding the change
under 88545.93 and 545.95 of this chap-
ter.

[69 FR 68248, Nov. 24, 2004]

§545.92

(a) Definition. A branch office of a
Federal savings association (“‘you’) is
any office other than your home office,
agency office, administrative office,
data processing office, or an electronic
means or facility under part 555 of this
chapter.

(b) Branching. Subject to the applica-
tion and notice requirements at
§8545.93 and 545.95 of this chapter, you
may branch in any State or States of
the United States and its territories
unless the location would violate:

(1) Section 5(r) of the HOLA (12
U.S.C. 1464(r));

(2) Section 10(e)(3) of the HOLA (12
U.S.C. 1467a(e)(3)); or

(3) Section 13(k)(4) of the FDIA (12
U.S.C. 1823(k)(4)).

(c) Preemption. This exercise of OTS
authority is preemptive of any State
law purporting to address the subject
of branching by a Federal savings asso-
ciation.

[69 FR 68248, Nov. 24, 2004]

Branch offices.

§545.93 Application and notice re-
quirements for branch and home of-
fices.

(a) Application and notice requirements.
A Federal savings association (‘‘you’)
must file an application or notice and
receive OTS approval or non-objection
under §545.95 before you change the
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permanent location of, or establish a
new, home or branch office, except as
provided in this section.

(b) Exceptions. You are not required
to submit an application or notice and
receive OTS approval or non-objection
under §545.95 under the following cir-
cumstances:

(1) Drive-in or pedestrian offices. You
may establish a drive-in or pedestrian
office that is located within 500 feet of
a public entrance to your existing
home or branch office, provided the
functions performed at the office are
limited to functions that are ordinarily
performed at a teller window.

(2) Short-distance relocation. You may
change the permanent location of an
existing home or branch office to a site
that is within the market area and
short-distance location area of the ex-
isting home or branch office. The
short-distance relocation area of an ex-
isting office is the area that is within:

(i) A 1000-foot radius of an existing
office that is within a Principal City in
a Metropolitan Statistical Area (MSA)
designated by the U.S. Department of
Commerce;

(ii) A one-mile radius of an existing
office that is within an MSA, but is not
within a Principal City; or

(iii) A two-mile radius of an existing
office that is not in an MSA.

(3) Highly-rated Federal savings asso-
ciations. You may change the perma-
nent location of, or establish a new,
branch or home office if you meet all of
the following requirements:

(i) You are eligible for expedited
treatment under §516.5 of this chapter.
For the purposes of that section, you
must meet the capital requirements
under part 567 of this chapter before
and immediately after you change the
location of your home or branch office
or establish a new branch office.

(i) You published a notice of your in-
tent to change the location of your
home or branch office or establish a
new branch office. To satisfy this pub-
lication requirement, you must follow
the procedures in subpart B of part 516
of this chapter except that:

(A) Under §516.55(d) and (e) of this
chapter, your public notice must state
that the public may submit comments
to you and to the appropriate OTS of-
fice(s), and must provide addresses for
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