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an assigned rating of ‘‘outstanding’’; 
and 

(3) No savings association may re-
ceive an assigned rating of ‘‘satisfac-
tory’’ or higher unless it receives a rat-
ing of at least ‘‘low satisfactory’’ on 
the lending test. 

(c) Effect of evidence of discriminatory 
or other illegal credit practices. (1) The 
OTS’s evaluation of a savings associa-
tion’s CRA performance is adversely af-
fected by evidence of discriminatory or 
other illegal credit practices in any ge-
ography by the savings association or 
in any assessment area by any affiliate 
whose loans have been considered as 
part of the savings association’s lend-
ing performance. In connection with 
any type of lending activity described 
in § 563e.22(a), evidence of discrimina-
tory or other credit practices that vio-
late an applicable law, rule, or regula-
tion includes, but is not limited to: 

(i) Discrimination against applicants 
on a prohibited basis in violation, for 
example, of the Equal Credit Oppor-
tunity Act or the Fair Housing Act; 

(ii) Violations of the Home Owner-
ship and Equity Protection Act; 

(iii) Violations of section 5 of the 
Federal Trade Commission Act; 

(iv) Violations of section 8 of the 
Real Estate Settlement Procedures 
Act; and 

(v) Violations of the Truth in Lend-
ing Act provisions regarding a con-
sumer’s right of rescission. 

(2) In determining the effect of evi-
dence of practices described in para-
graph (c)(1) of this section on the sav-
ings association’s assigned rating, the 
OTS considers the nature, extent, and 
strength of the evidence of the prac-
tices; the policies and procedures that 
the savings association (or affiliate, as 
applicable) has in place to prevent the 
practices; any corrective action that 
the savings association (or affiliate, as 
applicable) has taken or has committed 
to take, including voluntary corrective 
action resulting from self-assessment; 
and any other relevant information. 

[60 FR 22213, May 4, 1995, as amended at 70 
FR 10030, Mar. 2, 2005; 72 FR 13435, Mar. 22, 
2007; 72 FR 19110, Apr. 17, 2007] 

§ 563e.29 Effect of CRA performance 
on applications. 

(a) CRA performance. Among other 
factors, the OTS takes into account 
the record of performance under the 
CRA of each applicant savings associa-
tion, and for applications under section 
10(e) of the Home Owners’ Loan Act (12 
U.S.C. 1467a(e)), of each proposed sub-
sidiary savings association, in consid-
ering an application for: 

(1) The establishment of a domestic 
branch or other facility that would be 
authorized to take deposits; 

(2) The relocation of the main office 
or a branch; 

(3) The merger or consolidation with 
or the acquisition of the assets or as-
sumption of the liabilities of an in-
sured depository institution requiring 
OTS approval under the Bank Merger 
Act (12 U.S.C. 1828(c)); 

(4) A Federal thrift charter; and 
(5) Acquisitions subject to section 

10(e) of the Home Owners’ Loan Act (12 
U.S.C. 1467a(e)). 

(b) Charter application. An applicant 
for a Federal thrift charter shall sub-
mit with its application a description 
of how it will meet its CRA objectives. 
The OTS takes the description into ac-
count in considering the application 
and may deny or condition approval on 
that basis. 

(c) Interested parties. The OTS takes 
into account any views expressed by in-
terested parties that are submitted in 
accordance with the applicable com-
ment procedures in considering CRA 
performance in an application listed in 
paragraphs (a) and (b) of this section. 

(d) Denial or conditional approval of 
application. A savings association’s 
record of performance may be the basis 
for denying or conditioning approval of 
an application listed in paragraph (a) 
of this section. 

(e) Insured depository institution. For 
purposes of this section, the term ‘‘in-
sured depository institution’’ has the 
meaning given to that term in 12 
U.S.C. 1813. 

Subpart C—Records, Reporting, 
and Disclosure Requirements 

SOURCE: 60 FR 22217, May 4, 1995, unless 
otherwise noted. 
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