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an assigned rating of ‘“‘outstanding’’;
and

(3) No savings association may re-
ceive an assigned rating of ‘‘satisfac-
tory” or higher unless it receives a rat-
ing of at least ‘“‘low satisfactory’” on
the lending test.

(c) Effect of evidence of discriminatory
or other illegal credit practices. (1) The
OTS’s evaluation of a savings associa-
tion’s CRA performance is adversely af-
fected by evidence of discriminatory or
other illegal credit practices in any ge-
ography by the savings association or
in any assessment area by any affiliate
whose loans have been considered as
part of the savings association’s lend-
ing performance. In connection with
any type of lending activity described
in §563e.22(a), evidence of discrimina-
tory or other credit practices that vio-
late an applicable law, rule, or regula-
tion includes, but is not limited to:

(i) Discrimination against applicants
on a prohibited basis in violation, for
example, of the Equal Credit Oppor-
tunity Act or the Fair Housing Act;

(if) Violations of the Home Owner-
ship and Equity Protection Act;

(iii) Violations of section 5 of the
Federal Trade Commission Act;

(iv) Violations of section 8 of the
Real Estate Settlement Procedures
Act; and

(v) Violations of the Truth in Lend-
ing Act provisions regarding a con-
sumer’s right of rescission.

(2) In determining the effect of evi-
dence of practices described in para-
graph (c)(1) of this section on the sav-
ings association’s assigned rating, the
OTS considers the nature, extent, and
strength of the evidence of the prac-
tices; the policies and procedures that
the savings association (or affiliate, as
applicable) has in place to prevent the
practices; any corrective action that
the savings association (or affiliate, as
applicable) has taken or has committed
to take, including voluntary corrective
action resulting from self-assessment;
and any other relevant information.

[60 FR 22213, May 4, 1995, as amended at 70
FR 10030, Mar. 2, 2005; 72 FR 13435, Mar. 22,
2007; 72 FR 19110, Apr. 17, 2007]
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§563e.29 Effect of CRA performance
on applications.

(a) CRA performance. Among other
factors, the OTS takes into account
the record of performance under the
CRA of each applicant savings associa-
tion, and for applications under section
10(e) of the Home Owners’ Loan Act (12
U.S.C. 1467a(e)), of each proposed sub-
sidiary savings association, in consid-
ering an application for:

(1) The establishment of a domestic
branch or other facility that would be
authorized to take deposits;

(2) The relocation of the main office
or a branch;

(3) The merger or consolidation with
or the acquisition of the assets or as-
sumption of the liabilities of an in-
sured depository institution requiring
OTS approval under the Bank Merger
Act (12 U.S.C. 1828(c));

(4) A Federal thrift charter; and

(5) Acquisitions subject to section
10(e) of the Home Owners’ Loan Act (12
U.S.C. 1467a(e)).

(b) Charter application. An applicant
for a Federal thrift charter shall sub-
mit with its application a description
of how it will meet its CRA objectives.
The OTS takes the description into ac-
count in considering the application
and may deny or condition approval on
that basis.

(c) Interested parties. The OTS takes
into account any views expressed by in-
terested parties that are submitted in
accordance with the applicable com-
ment procedures in considering CRA
performance in an application listed in
paragraphs (a) and (b) of this section.

(d) Denial or conditional approval of
application. A savings association’s
record of performance may be the basis
for denying or conditioning approval of
an application listed in paragraph (a)
of this section.

(e) Insured depository institution. For
purposes of this section, the term ““in-
sured depository institution” has the
meaning given to that term in 12
U.S.C. 1813.

Subpart C—Records, Reporting,
and Disclosure Requirements

SOURCE: 60 FR 22217, May 4, 1995, unless
otherwise noted.
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§563e.41 Assessment area delineation.

(a) In general. A savings association
shall delineate one or more assessment
areas within which the OTS evaluates
the savings association’s record of
helping to meet the credit needs of its
community. The OTS does not evaluate
the savings association’s delineation of
its assessment area(s) as a separate
performance criterion, but the OTS re-
views the delineation for compliance
with the requirements of this section.

(b) Geographic area(s) for wholesale or
limited purpose savings associations. The
assessment area(s) for a wholesale or
limited purpose savings association
must consist generally of one or more
MSAs or metropolitan divisions (using
the MSA or metropolitan division
boundaries that were in effect as of
January 1 of the calendar year in
which the delineation is made) or one
or more contiguous political subdivi-
sions, such as counties, cities, or
towns, in which the savings association
has its main office, branches, and de-
posit-taking ATMs.

(c) Geographic area(s) for other savings
associations. The assessment area(s) for
a savings association other than a
wholesale or limited purpose savings
association must:

(1) Consist generally of one or more
MSAs or metropolitan divisions (using
the MSA or metropolitan division
boundaries that were in effect as of
January 1 of the calendar year in
which the delineation is made) or one
or more contiguous political subdivi-
sions, such as counties, cities, or
towns; and

(2) Include the geographies in which
the savings association has its main of-
fice, its branches, and its deposit-tak-
ing ATMs, as well as the surrounding
geographies in which the savings asso-
ciation has originated or purchased a
substantial portion of its loans (includ-
ing home mortgage loans, small busi-
ness and small farm loans, and any
other loans the savings association
chooses, such as those consumer loans
on which the savings association elects
to have its performance assessed).

(d) Adjustments to geographic area(s).
A savings association may adjust the
boundaries of its assessment area(s) to
include only the portion of a political
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subdivision that it reasonably can be
expected to serve. An adjustment is
particularly appropriate in the case of
an assessment area that otherwise
would be extremely large, of unusual
configuration, or divided by significant
geographic barriers.

(e) Limitations on the delineation of an
assessment area. Each savings associa-
tion’s assessment area(s):

(1) Must consist only of whole geog-
raphies;

(2) May not reflect illegal discrimina-
tion;

(3) May not arbitrarily exclude low-
or moderate-income geographies, tak-
ing into account the savings associa-
tion’s size and financial condition; and

(4) May not extend substantially be-
yond an MSA boundary or beyond a
state boundary unless the assessment
area is located in a multistate MSA. If
a savings association serves a geo-
graphic area that extends substantially
beyond a state boundary, the savings
association shall delineate separate as-
sessment areas for the areas in each
state. If a savings association serves a
geographic area that extends substan-
tially beyond an MSA boundary, the
savings association shall delineate sep-
arate assessment areas for the areas in-
side and outside the MSA.

(f) Savings associations serving military
personnel. Notwithstanding the require-
ments of this section, a savings asso-
ciation whose business predominantly
consists of serving the needs of mili-
tary personnel or their dependents who
are not located within a defined geo-
graphic area may delineate its entire
deposit customer base as its assess-
ment area.

(g) Use of assessment area(s). The OTS
uses the assessment area(s) delineated
by a savings association in its evalua-
tion of the savings association’s CRA
performance unless the OTS deter-
mines that the assessment area(s) do
not comply with the requirements of
this section.

[60 FR 22217, May 4, 1995, as amended at 69
FR 41188, July 8, 2004]
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