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by reference to the most recent annual 
Summary of Deposits published by the 
FDIC for the RMSA or community. 

(b) Confirmation and records. Each de-
pository organization must maintain 
records sufficient to support its deter-
mination of eligibility for the exemp-
tion under paragraph (a) of this sec-
tion, and must reconfirm that deter-
mination on an annual basis. 

[64 FR 51680, Sept. 24, 1999] 

§ 563f.6 General exemption. 

(a) Exemption. The OTS may by agen-
cy order exempt an interlock from the 
prohibitions in § 563f.3 if the OTS finds 
that the interlock would not result in 
a monopoly or substantial lessening of 
competition and would not present 
safety and soundness concerns. A de-
pository organization may apply to 
OTS for an exemption under part 516, 
subpart E, of this chapter. 

(b) Presumptions. In reviewing an ap-
plication for an exemption under this 
section, the OTS will apply a rebut-
table presumption that an interlock 
will not result in a monopoly or sub-
stantial lessening of competition if the 
depository organization seeking to add 
a management official: 

(1) Primarily serves low- and mod-
erate-income areas; 

(2) Is controlled or managed by per-
sons who are members of a minority 
group, or women; 

(3) Is a depository institution that or 
has been chartered for less than two 
years; or 

(4) Is deemed to be in ‘‘troubled con-
dition’’ as defined in § 563.555 of this 
chapter. 

(c) Duration. Unless a shorter expira-
tion period is provided in the OTS ap-
proval, an exemption permitted by 
paragraph (a) of this section may con-
tinue so long as it does not result in a 
monopoly or substantial lessening of 
competition, or is unsafe or unsound. If 
the OTS grants an interlock exemption 
in reliance upon a presumption under 
paragraph (b) of this section, the inter-
lock may continue for three years, un-
less otherwise provided by the OTS in 
writing. 

[64 FR 51680, Sept. 24, 1999, as amended at 66 
FR 13009, Mar. 2, 2001] 

§ 563f.7 Change in circumstances. 
(a) Termination. A management offi-

cial shall terminate his or her service 
or apply for an exemption if a change 
in circumstances causes the service to 
become prohibited. A change in cir-
cumstances may include an increase in 
asset size of an organization, a change 
in the delineation of the RMSA or com-
munity, the establishment of an office, 
an increase in the aggregate deposits of 
the depository organization, or an ac-
quisition, merger, consolidation, or re-
organization of the ownership struc-
ture of a depository organization that 
causes a previously permissible inter-
lock to become prohibited. 

(b) Transition period. A management 
official described in paragraph (a) of 
this section may continue to serve the 
depository organization involved in the 
interlock for 15 months following the 
date of the change in circumstances. 
The OTS may shorten this period under 
appropriate circumstances. 

[61 FR 40308, Aug. 2, 1996, as amended at 64 
FR 51681, Sept. 24, 1999] 

§ 563f.8 Enforcement. 
Except as provided in this section, 

the OTS administers and enforces the 
Interlocks Act with respect to savings 
associations, savings and loan holding 
companies, and affiliates of either, and 
may refer any case of a prohibited 
interlocking relationship involving 
these entities to the Attorney General 
of the United States to enforce compli-
ance with the Interlocks Act and this 
part. If an affiliate of a savings associa-
tion or savings and loan holding com-
pany is subject to the primary regula-
tion of another Federal depository or-
ganization supervisory agency, then 
the OTS does not administer and en-
force the Interlocks Act with respect 
to that affiliate. 

§ 563f.9 Interlocking relationships per-
mitted pursuant to Federal Deposit 
Insurance Act. 

A management official or prospective 
management official of a depository or-
ganization may enter into an otherwise 
prohibited interlocking relationship 
with another depository organization 
for a period of up to 10 years if such re-
lationship is approved by the Federal 
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Deposit Insurance Corporation pursu-
ant to section 13(k)(1)(A)(v) of the Fed-
eral Deposit Insurance Act, as amended 
(12 U.S.C. 1823(k)(1)(A)(v)). 

PART 563g—SECURITIES OFFERINGS 

Sec. 
563g.1 Definitions. 
563g.2 Offering circular requirement. 
563g.3 Exemptions. 
563g.4 Non-public offering. 
563g.5 Filing and signature requirements. 
563g.6 Effective date. 
563g.7 Form, content, and accounting. 
563g.8 Use of the offering circular. 
563g.9 Escrow requirement. 
563g.10 Unsafe or unsound practices. 
563g.11 Withdrawal or abandonment. 
563g.12 Securities sale report. 
563g.13 Public disclosure and confidential 

treatment. 
563g.14 Waiver. 
563g.15 Requests for interpretive advice or 

waiver. 
563g.16 Delayed or continuous offering and 

sale of securities. 
563g.17 Sales of securities at an office of a 

savings association. 
563g.18 Current and periodic reports. 
563g.19 Approval of the security. 
563g.20 Form for securities sale report. 
563g.21 Filing of copies of offering circulars 

in certain exempt offerings. 

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464; 15 
U.S.C. 78c(b), 78l, 78m, 78n, 78p, 78w. 

SOURCE: 54 FR 49641, Nov. 30, 1989, unless 
otherwise noted. 

§ 563g.1 Definitions. 
(a) For purposes of this part, the fol-

lowing definitions apply: 
(1) Accredited investor means the same 

as in Commission Rule 501(a) (17 CFR 
230.501(a)) under the Securities Act, 
and includes any savings association. 

(2) Commission means the Securities 
and Exchange Commission. 

(3) Dividend or interest reinvestment 
plan means a plan which is offered sole-
ly to existing security holders of the 
savings association which allows such 
persons to reinvest dividends or inter-
est paid to them on securities issued by 
the savings association, and which also 
may allow additional cash amounts to 
be contributed by the participants in 
the plan, provided that the securities 
to be issued are newly issued, or are 
purchased for the account of plan par-
ticipants, at prices not in excess of cur-
rent market prices at the time of pur-

chase, or at prices not in excess of an 
amount determined in accordance with 
a pricing formula specified in the plan 
and based upon average or current 
market prices at the time of purchase. 

(4) Employee benefit plan means any 
purchase, savings, option, rights, 
bonus, ownership, appreciation, profit 
sharing, thrift, incentive, pension or 
similar plan solely for officers, direc-
tors or employees. 

(5) Exchange Act means the Securities 
Exchange Act of 1934 (15 U.S.C. 78a– 
78jj). 

(6) Filing date means the date on 
which a document is actually received 
during business hours, 9:00 a.m. to 5:00 
p.m. Eastern Standard Time, by the 
Chief Counsel, Business Transactions 
Division, Office of Thrift Supervision, 
1700 G Street, NW., Washington, DC 
20552. However if the last date on which 
a document can be accepted falls on a 
Saturday, Sunday, or holiday, such 
document may be filed on the next 
business day. 

(7) Issuer means a savings association 
which issues or proposes to issue any 
security. 

(8) Offer; Sale or sell. For purposes of 
this part, the term offer, offer to sell, or 
offer for sale shall include every at-
tempt or offer to dispose of, or solicita-
tion of an offer to buy, a security or in-
terest in a security, for value. How-
ever, these terms shall not include pre-
liminary negotiations or agreements 
between an issuer and any underwriter 
or among underwriters who are or are 
to be in privity of contract with the 
issuer. Sale and sell includes every con-
tract to sell or otherwise dispose of a 
security or interest in a security for 
value. Every offer or sale of a warrant 
or right to purchase or subscribe to an-
other security of the same or another 
issuer, as well as every sale or offer of 
a security which gives the holder a 
present or future right or privilege to 
convert the security into another secu-
rity of the same or another issuer, in-
cludes an offer and sale of the other se-
curity only at the time of the offer or 
sale of the warrant or right or convert-
ible security; but neither the exercise 
of the right to purchase or subscribe or 
to convert nor the issuance of securi-
ties pursuant thereto is an offer or 
sale. 
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