§5639.16

(a) A copy of the request, including
any attachments, shall be filed with
the Chief Counsel, Corporate and Secu-
rities Division;

(b) The provisions of this part to
which the request relates, the partici-
pants in the proposed transaction, and
the reasons for the request, shall be
specifically identified or described; and

(c) The request shall include a legal
opinion as to each legal issue raised
and an accounting opinion as to each
accounting issue raised.

§563g.16 Delayed or continuous offer-
ing and sale of securities.

Any offer or sale of securities under
§563g.2 of this part may be made on a
continuous or delayed basis in the fu-
ture, if:

(a) The securities would satisfy all of
the eligibility requirements of the
Commission’s Rule 415, 17 CFR 230.415;
and

(b) The association issuing the secu-
rities is in compliance with the Office’s
regulatory capital requirements during
the time the offering is made.

§563g.17 Sales of securities at an of-
fice of a savings association.

Sales of securities of a savings asso-
ciation or its affiliates at an office of a
savings association may only be made
in accordance with the provisions of 12
CFR 563.76.

[57 FR 46088, Oct. 7, 1992]

§563g.18 Current and periodic reports.

(a) Each savings association which
files an offering circular which be-
comes effective pursuant to this part,
after such effective date, shall file with
the Office periodic and current reports
on Forms 8-K, 10-Q and 10-K as may be
required by section 13 of the Exchange
Act (15 U.S.C. 78m) as if the securities
sold by such offering circular were se-
curities registered pursuant to section
12 of the Exchange Act (15 U.S.C. 78l).
The duty to file periodic and current
reports under this section shall be
automatically suspended if and so long
as any issue of securities of the savings
association is registered pursuant to
section 12 of the Exchange Act (15
U.S.C. 78l). The duty to file under this
section shall also be automatically sus-
pended as to any fiscal year, other than
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the fiscal year within which such offer-
ing circular became effective, if, at the
beginning of such fiscal year, the secu-
rities of each class to which the offer-
ing circular relates are held of record
by less than three hundred persons and
upon the filing of a Form 15.

(b) For purposes of registering securi-
ties under section 12(b) or 12(g) of the
Exchange Act, an issuer subject to the
reporting requirements of paragraph
(a) of this section may use the Commis-
sion’s registration statement on Form
10 or Form 8-A or 8-B as applicable.

[54 FR 49641, Nov. 30, 1989, as amended at 66
FR 65821, Dec. 21, 2001]

§563g.19 Approval of the security.

Any securities of a savings associa-
tion which are not exempt under this
part and are offered or sold pursuant to
an offering circular which becomes ef-
fective under this part, are deemed to
be approved as to form and terms for
purposes of §563.3 of this chapter.

[54 FR 49641, Nov. 30, 1989, as amended at 67
FR 78153, Dec. 23, 2002]

§563g.20 Form for securities sale re-
port.

OFFICE OF THRIFT SUPERVISION, 1700 G
STREET, NW., WASHINGTON, DC 20552

[Form G-12]

Securities Sale Report Pursuant to §563g.12

OTS No.
Issuer’s Name:
Address:

If in organization, state the date of FDIC
certification of insurance of ac-
counts:

State the title, number, aggregate and per-
unit offering price of the securities sold:

State the aggregate and per-unit dollar
amounts of actual itemized offering ex-
penses, discounts, commissions, and other
fees:

State the aggregate and per-unit dollar
amounts of the net proceeds raised:

Describe the use of proceeds. If unknown,
provide reasonable estimates of the dollar
amount allocated to each purpose for which
the proceeds will be used:

State the number of purchasers of each
class of securities sold and the number of
owners of record of each class of the issuer’s
equity securities at the close or termination
of the offering:
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For a non-public offering, also state the
factual and legal grounds for the exemption
claimed (attach additional pages if nec-
essary):

For a non-public offering, all offering ma-
terials used should be listed:

Person to Contact:

Telephone No.:

This issuer has duly caused this securities
sale report to be signed on its behalf by the
undersigned person.

Date of securities sale report
Issuer:

Signature:

Name:

Title:

Instruction: Print the name and title of
the signing representative under his or her
signature. Ten copies of the securities sale
report should be filed, including one copy
manually signed, as required under 12 CFR
5639.5.

Attention

Intentional misstatements or omissions of
fact constitute violations of Federal law (See
18 U.S.C. 1001 and 12 CFR 563.180(b)).

§563g.21 Filing of copies of offering
circulars in certain exempt offer-
ings.

A copy of the offering circular, or
similar document, if any, used in con-
nection with an offering exempt from
the offering circular requirement of
§5639.2 by reason of §563g.3(e) or §5639.4
of this part shall be mailed to the Of-
fice within 30 days after the first sale
of such securities. Such copy of the of-
fering circular, or similar document, is
solely for the information of the Office
and shall not be deemed to be “filed”
with the Office pursuant to §563g.2 of
this part. The mailing to the Office of
such offering circular, or similar docu-
ment, shall not be a pre-condition of
the applicable exemption from the of-
fering circular requirements of §563g.2
of this part.
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AUTHORITY: 12 U.S.C. 1462, 1462a, 1463, 1464,
1828(m), 3331 et seq.

§564.1 Authority, purpose, and scope.

(a) Authority. This part is issued by
the Office of Thrift Supervision
(*‘OTS”’) under title XI of the Financial
Institutions Reform, Recovery, and En-
forcement Act of 1989 (“FIRREA™)
(Pub. L. 101-73, 103 Stat. 183, 511 (1989)),
12 U.S.C. 3301 et seq., and the Home
Owners’ Loan Act (““HOLA"), 12 U.S.C.
1461 et seq., as amended by FIRREA.

(b) Purpose and scope. (1) Title XI pro-
vides protection for federal financial
and public policy interests in real es-
tate related transactions by requiring
real estate appraisals used in connec-
tion with federally related transactions
to be performed in writing, in accord-
ance with uniform standards, by ap-
praisers whose competency has been
demonstrated and whose professional
conduct will be subject to effective su-
pervision. This part implements the re-
quirements of title XI and applies to
all federally related transactions en-
tered into by the OTS or by institu-
tions regulated by the OTS (‘‘regulated
institutions”).

(2) This part: (i) Identifies which real
estate-related financial transactions
require the services of an appraiser;

(if) Prescribes which categories of
federally related transactions shall be
appraised by a State certified appraiser
and which by a State licensed ap-
praiser; and

(iii) Prescribes minimum standards
for the performance of real estate ap-
praisals in connection with federally
related transactions under the jurisdic-
tion of the OTS.

[55 FR 34547, Aug. 23, 1990]

§564.2 Definitions.

(a) Appraisal means a written state-
ment independently and impartially
prepared by a qualified appraiser set-
ting forth an opinion as to the market
value of an adequately described prop-
erty as of a specific date(s), supported
by the presentation and analysis of rel-
evant market information.

(b) Appraisal Foundation means the
Appraisal Foundation established on
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