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(b) Examples of reasonable expectation
of actual notice. A consumer may rea-
sonably be expected to receive actual
notice if the affiliate providing the no-
tice:

(1) Hand-delivers a printed copy of
the notice to the consumer;

(2) Mails a printed copy of the notice
to the last known mailing address of
the consumer;

(3) Provides a notice by e-mail to a
consumer who has agreed to receive
electronic disclosures by e-mail from
the affiliate providing the notice; or

(4) Posts the notice on the Internet
Web site at which the consumer ob-
tained a product or service electroni-
cally and requires the consumer to ac-
knowledge receipt of the notice.

(c) Examples of no reasonable expecta-
tion of actual notice. A consumer may
not reasonably be expected to receive
actual notice if the affiliate providing
the notice:

(1) Only posts the notice on a sign in
a branch or office or generally pub-
lishes the notice in a newspaper;

(2) Sends the notice via e-mail to a
consumer who has not agreed to re-
ceive electronic disclosures by e-mail
from the affiliate providing the notice;
or

(3) Posts the notice on an Internet
Web site without requiring the con-
sumer to acknowledge receipt of the
notice.

§717.27 Renewal of opt-out.

(a) Renewal notice and opt-out require-
ment. (1) In general. After the opt-out
period expires, you may not make so-
licitations based on eligibility informa-
tion you receive from an affiliate to a
consumer who previously opted out,
unless:

(i) The consumer has been given a re-
newal notice that complies with the re-
quirements of this section and §§717.24
through 717.26 of this part, and a rea-
sonable opportunity and a reasonable
and simple method to renew the opt-
out, and the consumer does not renew
the opt-out; or

(ii) An exception in §717.21(c) of this
part applies.

(2) Renewal period. Each opt-out re-
newal must be effective for a period of

§717.27

at least five years as provided in
§717.22(b) of this part.

(3) Affiliates who may provide the no-
tice. The notice required by this para-
graph must be provided:

(i) By the affiliate that provided the
previous opt-out notice, or its suc-
cessor; or

(if) As part of a joint renewal notice
from two or more members of an affili-
ated group of companies, or their suc-
cessors, that jointly provided the pre-
vious opt-out notice.

(b) Contents of renewal notice. The re-
newal notice must be clear, con-
spicuous, and concise, and must accu-
rately disclose:

(1) The name of the affiliate(s) pro-
viding the notice. If the notice is pro-
vided jointly by multiple affiliates and
each affiliate shares a common name,
such as ““ABC,” then the notice may
indicate that it is being provided by
multiple companies with the ABC
name or multiple companies in the
ABC group or family of companies, for
example, by stating that the notice is
provided by ‘“‘all of the ABC compa-
nies,” ‘“‘“the ABC federal credit union,
credit card, insurance brokerage, and
securities brokerage companies,’” or by
listing the name of each affiliate pro-
viding the notice. But if the affiliates
providing the joint notice do not all
share a common name, then the notice
must either separately identify each
affiliate by name or identify each of
the common names used by those af-
filiates, for example, by stating that
the notice is provided by ‘‘all of the
ABC and XYZ companies’ or by ‘“the
ABC federal credit union and credit
card companies and the XYZ insurance
brokerage company’’;

(2) A list of the affiliates or types of
affiliates whose use of eligibility infor-
mation is covered by the notice, which
may include companies that become af-
filiates after the notice is provided to
the consumer. If each affiliate covered
by the notice shares a common name,
such as “ABC,” then the notice may
indicate that it applies to multiple
companies with the ABC name or mul-
tiple companies in the ABC group or
family of companies, for example, by
stating that the notice is provided by
‘“all of the ABC companies,” ‘““the ABC

597



§717.28

federal credit union, credit card, insur-
ance brokerage, and securities broker-
age companies,”” or by listing the name
of each affiliate providing the notice.
But if the affiliates covered by the no-
tice do not all share a common name,
then the notice must either separately
identify each covered affiliate by name
or identify each of the common names
used by those affiliates, for example,
by stating that the notice applies to
“‘all of the ABC and XYZ companies”
or to “‘the ABC federal credit union and
credit card companies and the XYZ in-
surance brokerage company’’;

(3) A general description of the types
of eligibility information that may be
used to make solicitations to the con-
sumer;

(4) That the consumer previously
elected to limit the use of certain in-
formation to make solicitations to the
consumer;

(5) That the consumer’s election has
expired or is about to expire;

(6) That the consumer may elect to
renew the consumer’s previous elec-
tion;

(7) If applicable, that the consumer’s
election to renew will apply for the
specified period of time stated in the
notice and that the consumer will be
allowed to renew the election once that
period expires; and

(8) A reasonable and simple method
for the consumer to opt out.

(c) Timing of the renewal notice. (1) In
general. A renewal notice may be pro-
vided to the consumer either—

(i) A reasonable period of time before
the expiration of the opt-out period; or

(ii) Any time after the expiration of
the opt-out period but before solicita-
tions that would have been prohibited
by the expired opt-out are made to the
consumer.

(2) Combination with annual privacy
notice. If you provide an annual privacy
notice under the Gramme-Leach-Bliley
Act, 15 U.S.C. 6801 et seq., providing a
renewal notice with the last annual
privacy notice provided to the con-
sumer before expiration of the opt-out
period is a reasonable period of time
before expiration of the opt-out in all
cases.

(d) No effect on opt-out period. An opt-
out period may not be shortened by
sending a renewal notice to the con-
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sumer before expiration of the opt-out
period, even if the consumer does not
renew the opt out.

§717.28 Effective date, compliance
date, and prospective application.

(a) Effective date. This subpart is ef-
fective January 1, 2008.

(b) Mandatory compliance date. Com-
pliance with this subpart is required
not later than October 1, 2008.

(c) Prospective application. The provi-
sions of this subpart shall not prohibit
you from using eligibility information
that you receive from an affiliate to
make solicitations to a consumer if
you receive such information prior to
October 1, 2008. For purposes of this
section, you are deemed to receive eli-
gibility information when such infor-
mation is placed into a common data-
base and is accessible by you.

Subpart D—Medical Information

SOURCE: 70 FR 70693, Nov. 22, 2005 and 70 FR
75931, Dec. 22, 2005 unless otherwise noted.

§717.30 Obtaining or using medical in-
formation in connection with a de-
termination of eligibility for credit.

(a) Scope. This section applies to:

(1) A Federal credit union that par-
ticipates as a creditor in a transaction;
or

(2) Any other person that partici-
pates as a creditor in a transaction in-
volving a person described in paragraph
(a)(2) of this section.

(b) General prohibition on obtaining or
using medical information—(1) In general.
A creditor may not obtain or use med-
ical information pertaining to a con-
sumer in connection with any deter-
mination of the consumer’s eligibility,
or continued eligibility, for credit, ex-
cept as provided in this section.

(2) Definitions. (i) Credit has the same
meaning as in section 702 of the Equal
Credit Opportunity Act, 15 U.S.C. 1691a.

(ii) Creditor has the same meaning as
in section 702 of the Equal Credit Op-
portunity Act, 15 U.S.C. 1691a.

(iii) Eligibility, or continued eligibility,
for credit means the consumer’s quali-
fication or fitness to receive, or con-
tinue to receive, credit, including the
terms on which credit is offered. The
term does not include:
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