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of the estate or of the executor or ad-
ministrator.

[51 FR 37560, Oct. 23, 1986, as amended at 71
FR 14635, Mar. 23, 2006]

§745.6 Accounts held by a corporation,
partnership, or unincorporated as-
sociation.

Accounts of a corporation, partner-
ship, or unincorporated association en-
gaged in any independent activity shall
be insured up to the SMSIA in the ag-
gregate. The account of a corporation,
partnership, or unincorporated associa-
tion not engaged in an independent ac-
tivity shall be deemed to be owned by
the person or persons owning such cor-
poration or comprising such partner-
ship or unincorporated association and,
for account insurance purposes, the in-
terest of each person in such an ac-
count shall be added to any other ac-
count individually owned by such per-
son and insured up to the SMSIA in the
aggregate. For purposes of this section,
“independent activity’”” means an ac-
tivity other than one directed solely at
increasing insurance coverage.

[51 FR 37560, Oct. 23, 1986, as amended at 71
FR 14635, Mar. 23, 2006]

§745.7 Shares accepted in a foreign
currency.

An insured credit union may accept
shares denominated in a foreign cur-
rency. Shares denominated in a foreign
currency will be insured in accordance
with this part to the same extent as
shares denominated in U.S. dollars. In-
surance for shares denominated in for-
eign currency will be determined and
paid in the amount of United States
dollars that is equivalent in value to
the amount of the shares denominated
in the foreign currency as of close of
business on the date of default of the
insured credit union. The exchange
rates to be used for such conversions
are the 12 p.m. rates (the ‘‘noon buying
rates for cable transfers’) quoted for
major currencies by the Federal Re-
serve Bank of New York on the date of
default of the insured credit union, un-
less the share agreement provides that
some other widely recognized exchange
rates are to be used for all purposes
under that agreement.

[71 FR 14635, Mar. 23, 2006]

§745.9-1

§745.8 Joint ownership accounts.

(a) Separate insurance coverage. Quali-
fying joint accounts, whether owned as
joint tenants with right of survivor-
ship, as tenants by the entireties, as
tenants in common, or by husband and
wife as community property, shall be
insured separately from accounts indi-
vidually owned by any of the co-own-
ers. The interest of a co-owner in all
qualifying joint accounts shall be
added together and the total for that
co-owner shall be insured up to the
SMSIA.

(b) Qualifying joint accounts. A joint
account is a qualifying joint account if
each of the co-owners has personally
signed a membership or account signa-
ture card and has a right of withdrawal
on the same basis as the other co-own-
ers. The signature requirement does
not apply to share certificates, or to
any accounts maintained by an agent,
nominee, guardian, custodian or con-
servator on behalf of two or more per-
sons if the records of the credit union
properly reflect that the account is so
maintained.

(c) Failure to qualify. A joint account
that does not meet the requirements
for a qualifying joint account shall be
treated as owned by the named persons
as individuals and the actual ownership
interest of each such person in such ac-
count shall be added to any other ac-
counts individually owned by such per-
son and insured up to the SMSIA in the
aggregate. An account will not fail to
qualify as a joint account if a joint
owner is a minor and applicable state
law limits or restricts a minor’s with-
drawal rights.

(d) Nonmember joint owners. A non-
member may become a joint owner
with a member on a joint account with
right of survivorship. The nonmember’s
interest in such accounts will be in-
sured in the same manner as the mem-
ber joint-owner’s interest.

[64 FR 19687, Apr. 22, 1999, as amended at 71
FR 14636, Mar. 23, 2006]

§745.9-1 Trust accounts.

(a) For purposes of this section,
“trust” refers to an irrevocable trust.

(b) All trust interests (as defined in
§745.2(d)(4)), for the same beneficiary,
deposited in an account and established
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§745.9-2

pursuant to valid trust agreements cre-
ated by the same settlor (grantor) shall
be added together and insured up to the
SMSIA in the aggregate, separately
from other accounts of the trustee of
such trust funds or the settlor or bene-
ficiary of such trust arrangements.

(c) This section applies to trust inter-
ests created in Coverdell Education
Savings Accounts, formerly Education
IRAs, established in connection with
section 530 of the Internal Revenue
Code (26 U.S.C. 530).

[51 FR 37560, Oct. 23, 1986, as amended at 65
FR 34924, June 1, 2000; 68 FR 75114, Dec. 30,
2003; 71 FR 14636, Mar. 23, 2006]

§745.9-2 Retirement and other em-
ployee benefit plan accounts.

(a) Pass-through share insurance. Any
shares of an employee benefit plan in
an insured credit union shall be insured
on a ‘‘pass-through’ basis, in the
amount of up to the SMSIA for the
non-contingent interest of each plan
participant, in accordance with §745.2
of this part. An insured credit union
that is not ““well capitalized” or ‘“‘ade-
quately capitalized’”, as those terms
are defined in 12 U.S.C. 1790d(c), may
not accept employee benefit plan de-
posits. The terms ‘“‘employee benefit
plan” and ‘‘pass-through share insur-
ance’ are given the same meaning in
this section as in 12 U.S.C. 1787(k)(4).

(b) Treatment of contingent interests. In
the event that participants’ interests
in an employee benefit plan are not ca-
pable of evaluation in accordance with
the provisions of this section, or an ac-
count established for any such plan in-
cludes amounts for future participants
in the plan, payment by the NCUA with
respect to all such interests shall not
exceed the SMSIA in the aggregate.

(c)(1) Certain retirement accounts.
Shares in an insured credit union made
in connection with the following types
of retirement plans shall be aggregated
and insured in the amount of up to
$250,000 (which amount shall be subject
to inflation adjustments as provided
under section 11(a)(1)(F) of the Federal
Deposit Insurance Act, except that
$250,000 shall be substituted for $100,000
wherever such term appears in such
section) per account:

(i) Any individual retirement account
described in section 408(a) (IRA) of the

12 CFR Ch. VII (1-1-08 Edition)

Internal Revenue Code (26 U.S.C. 408(a))
or similar provisions of law applicable
to a U.S. territory or possession;

(ii) Any individual retirement ac-
count described in section 408A (Roth
IRA) of the Internal Revenue Code (26
U.S.C. 408A) or similar provisions of
law applicable to a U.S. territory or
possession; and

(iii) Any plan described in section
401(d) (Keogh account) of the Internal
Revenue Code (26 U.S.C. 401(d)) or simi-
lar provisions of law applicable to a
U.S. territory or possession.

(2) Insurance coverage for the ac-
counts enumerated in paragraph (c)(1)
of this section is based on the present
vested ascertainable interest of a par-
ticipant or designated beneficiary. For
insurance purposes, IRA and Roth IRA
accounts will be combined together and
insured in the aggregate up to $250,000
(which amount shall be subject to in-
flation adjustments as provided under
section 11(a)(1)(F) of the Federal De-
posit Insurance Act, except that
$250,000 shall be substituted for $100,000
wherever such term appears in such
section). A Keogh account will be sepa-
rately insured from an IRA account,
Roth IRA account or, where applicable,
aggregated IRA and Roth IRA ac-
counts.

[71 FR 14636, Mar. 23, 2006]

§745.10 Accounts held by government
depositors.

(a) Public funds invested in Federal
credit unions and federally-insured
state credit unions authorized to ac-
cept such investments shall be insured
as follows:

(1) Each official custodian of funds of
the United States lawfully investing
the same in a federally-insured credit
union will be separately insured in the
amount of:

(i) Up to the SMSIA in the aggregate
for all share draft accounts; and

(if) Up to the SMSIA in the aggregate
for all share certificate and regular
share accounts;

(2) Each official custodian of funds of
any state of the United States or any
county, municipality, or political sub-
division thereof lawfully investing the
same in a federally-insured credit
union in the same state will be sepa-
rately insured in the amount of:
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