§747.0

Subpart I—Local Rules Applicable to
Formal Investigative Proceedings

747.801 Applicability.

747.802 Non-public formal investigative pro-
ceedings.

747.803 Subpoenas.

747.804 Oath; false statements.

747.805 Self-incrimination; immunity.

747.806 Transcripts.

747.807 Rights of witnesses.

Subpart J—Local Procedures and Stand-
ards Applicable to a Notice of
Change in Senior Executive Officers,
Directors of Committee Members Pur-
suant to Section 212 of the Act

747.901 Scope.

747.902 Grounds for disapproval of notice.

747.903 Procedures where notice of dis-
approval issued; reconsideration.

747.904 Appeal.

747.905 Judicial review.

Subpart K—Inflation Adjustment of Civil
Monetary Penalties

747.1001 Adjustment of civil money pen-
alties by the rate of inflation.

Subpart L—Issuance, Review and Enforce-
ment of Orders Imposing Prompt Cor-
rective Action

747.2001 Scope.

747.2002 Review of order imposing discre-
tionary supervisory action.

747.2003 Review of order reclassifying a
credit union on safety and soundness cri-
teria.

747.2004 Review of order to dismiss a direc-
tor or senior executive officer.

747.2005 Enforcement of orders.

AUTHORITY: 12 U.S.C. 1766, 1782, 1784, 1785,
1786, 1787, 1790a, 1790d; 42 U.S.C. 4012a; Pub. L.
101-410; Pub. L. 104-134; Pub. L. 109-351; 120
Stat. 1966.

SOURCE: 56 FR 37767, Aug. 8, 1991, unless
otherwise noted.

§747.0 Scope of part 747.

(a) This part describes the various
formal and informal adjudicative ac-
tions and non-adjudicative proceedings
available to the National Credit Union
Administration Board (““NCUA
Board’’), the grounds for those actions
and proceedings, and the procedures
used in formal and informal hearings
related to each available action. As
mandated by section 916 of the Finan-
cial Institutions Reform, Recovery,
and Enforcement Act of 1989

12 CFR Ch. VII (1-1-08 Edition)

(“FIRREA™) (12 U.S.C. 1818 note), this
part incorporates uniform rules of
practice and procedure governing for-
mal adjudications generally, as well as
proceedings involving cease-and-desist
actions, assessment of civil money pen-
alties, and removal, prohibition and
suspension actions. In addition, the
Uniform Rules are incorporated in
other subparts of this part which pro-
vide for formal adjudications. The ad-
ministrative actions and proceedings
described herein, as well as the grounds
and hearing procedures for each, are
controlled by sections 120(b) (except
where the Federal credit union is
closed due to insolvency), 202(a)(3) and
206 of the Federal Credit Union Act
(““the Act”’), 12 U.S.C. 1766(b), 1782(a)(3),
1786. Should any provision of this part
be inconsistent with these or any other
provisions of the Act, as amended, the
Act shall control. Judicial enforcement
of any action or order described in this
part, as well as judicial review thereof,
shall be as prescribed under the Act (12
U.S.C. 1751 et seq.) and the Administra-
tive Procedure Act (5 U.S.C. 500 et seq.).

(b) As used in this part, the term in-
sured credit union means any Federal
credit union or any state chartered
credit union insured under subchapter
Il of the Act unless the context indi-
cates otherwise.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

Subpart A—Uniform Rules of
Practice and Procedure

§747.1 Scope.

This subpart prescribes uniform rules
of practice and procedure applicable to
adjudicatory proceedings required to
be conducted on the record after oppor-
tunity for a hearing under the fol-
lowing statutory provisions:

(a) Cease-and-desist  proceedings
under section 206(e) of the Act (12
U.S.C. 1786(e));

(b) Removal and prohibition pro-
ceedings under section 206(g) of the Act
(12 U.S.C. 1786(Q));

(c) Assessment of civil money pen-
alties by the NCUA Board against in-
stitutions and institution-affiliated
parties for any violation of:
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