National Credit Union Administration

designee shall notify the petitioner
whether the disapproval will be contin-
ued, terminated, or otherwise modified.
The NCUA Board or its designee shall
promptly rescind or modify the notice
of disapproval where the decision is fa-
vorable to the petitioner.

(2) The determination by the NCUA
Board on the appeal shall be provided
to the petitioner in writing, stating the
basis for any decision of the NCUA
Board or its designee that is adverse to
the petitioner, and shall constitute a
final order of the NCUA Board.

(3) Failure by the NCUA Board to
issue a determination on the peti-
tioner’s appeal within the 90-day period
prescribed under paragraph (d)(1) of
this section shall be deemed a denial of
the appeal for purpose of §747.905.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992, as amended at 60 FR 31911, June 19, 1995]

§747.905 Judicial review.

(a) Failure to file an appeal within
the applicable time periods, either to
the initial determination or to the de-
cision on a request for reconsideration,
shall constitute a failure by the peti-
tioner to exhaust available administra-
tive remedies and, due to such failure,
any objections to the initial deter-

§747.1001

mination or request for reconsideration
shall be deemed to be waived and such
determination shall be deemed to have
been accepted by, and shall be binding
upon, the petitioner.

(b) For purposes of seeking judicial
review of actions taken pursuant to
this section, suit may be filed in the
United States District Court for the
district where the requester resides, for
the district where the credit union’s
principal place of business is located,
or for the District of Columbia.

[56 FR 37767, Aug. 8, 1991; 57 FR 524, Jan. 7,
1992]

Subpart K—Inflation Adjustment of
Civil Monetary Penalties

§747.1001 Adjustment of civil money
penalties by the rate of inflation.

(&) NCUA is required by the Federal
Civil Penalties Inflation Adjustment
Act of 1990 (Public Law 101-410, 104
Stat. 890, as amended (28 U.S.C. 2461
note)) to adjust the maximum amount
of each civil money penalty within its
jurisdiction by the rate of inflation.
The following chart displays those ad-
justments, as calculated pursuant to
the statute:

U.S. Code citation CMP description New maximum amount

(1) 12 U.S.C. 1782(a)(3) .......... Inadvertent failure to submit a report or the in- | $22,000.
advertent submission of a false or mis-
leading report.

(2) 12 U.S.C. 1782(a)(3) ..ccveneen Non-inadvertent failure to submit a report or | $22,000.
the non-inadvertent submission of a false or
misleading report.

(3) 12 U.S.C. 1782(a)(3) .....c.... Failure to submit a report or the submission of | $1,175,000 or 1 percent of the total assets of
a false or misleading report done knowingly the credit union, whichever is less.
or with reckless disregard.

(4) 12 U.S.C. 1782(d)(2)(A) ..... First tier $2,200.

(5) 12 U.S.C. 1782(d)(2)(B) ..... Second tier $22,000.

(6) 12 U.S.C. 1782(d)(2)(C) ..... Third tier $1,175,000 or 1 percent of the total assets of
the credit union, whichever is less.

(7) 12 U.S.C. 1785(€)(3) ..covenene Non-compliance with NCUA security regula- | $110.

tions.

(8) 12 U.S.C. 1786(K)(2)(A) ..... First tier . | $6,500.

(9) 12 U.S.C. 1786(K)(2)(B) ..... Second tier $32,500.

(10) 12 U.S.C. 1786(k)(2)(C) ... | Third tier For a person other than an insured credit
union: $1,250,000; For an insured credit
union $1,250,000 or 1 percent of the total
assets of the credit union, whichever is
less.

(11) 42 U.S.C. 4012a(f) ...cconee. Per violation $385

Per calendar year $120,000.

(b) The adjustments displayed in
paragraph (a) of this section apply to

acts occurring beginning on November
1, 2004.

[69 FR 60080, Oct. 7, 2004]
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