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governmental attorney, shall respect-
fully decline to comply with the de-
mand and shall cite, ‘“United States ex
rel. Touhy v. Ragen, et al., 340 U.S. 462
(1951).”

§1263.109 Considerations in deter-
mining whether these procedures
should be waived.

The General Counsel or designate
may grant permission to deviate from
the policy or procedure established in
these regulations. Permission to devi-
ate will be granted when the deviation
will not interfere with matters of oper-
ational necessity and when:

(a) It is necessary to prevent a mis-
carriage of justice; or

(b) The deviation is in the best inter-
ests of NASA or the United States.

§1263.110 Intention to provide guid-
ance.

This part is intended to provide guid-
ance for the internal operation of
NASA and is not intended to, does not,
and may not be relied upon to create
any right of benefit—substantive or
procedural—enforceable at law against
the United States or NASA.
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APPENDIX A TO PART 1264—NOTICE TO CON-
SENT TO THE CHAIRPERSON, NASA BOARD
OF CONTRACT APPEALS (BCA), OorR DEs-
IGNEE, AS PRESIDING OFFICER

AUTHORITY: 31 U.S.C. 3809, 42 U.S.C.

2473(c)(1).
SOURCE: 52 FR 39498, Oct. 22, 1987, unless
otherwise noted.

§1264.100 Basis and purpose.

(a) Basis. This part implements the
Program Fraud Civil Remedies Act of
1986, Pub. L. 99-509, sections 6101-6104,
100 Stat. 1874 (October 21, 1986), to be
codified at 31 U.S.C. 3801-3812. 31 U.S.C.
3809 of the statute requires each au-
thority head to promulgate regulations
necessary to implement the provisions
of the statute.

(b) Purpose. This part does the fol-
lowing:

(1) Establishes administrative proce-
dures for imposing civil penalties and
assessments against persons who make,
submit, or present, or cause to be
made, submitted, or presented, false,
fictitious, or fraudulent claims or writ-
ten statements to authorities or to
their agents; and

(2) Specifies the hearing and appeal
rights of persons subject to allegations
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§1264.101

of liability for such penalties and as-
sessments.

§1264.101 Definitions.

(@) ALJ means an Administrative
Law Judge in the authority appointed
pursuant to 5 U.S.C. 3105 or detailed to
the authority pursuant to 5 U.S.C. 3344.
For purposes of this part, the ALJ shall
be referred to as the presiding officer.

(b) Authority means the National Aer-
onautics and Space Administration
(NASA).

(c) Authority head means the NASA
Administrator or Deputy Adminis-
trator or designee. For purposes of this
regulation, the NASA General Counsel
or Deputy General Counsel is des-
ignated legal counsel to the Authority
head.

(d) Benefit means, in the context of
statement, anything of value, including
but not limited to any advantage, pref-
erence, privilege, license, permit, fa-
vorable decision, ruling, status, or loan
guarantee.

(e) Claim means any request, demand,
or submission—

(1) Made to the authority for prop-
erty, services, or money (including
money representing grants, loans, in-
surance, or benefits);

(2) Made to a recipient of property,
services, or money from the authority
or to a party to a contract with the au-
thority—

(i) For property or services if the
United States—

(A) Provided such property or serv-
ices;

(B) Provided any portion of the funds
for the purchase of such property or
services; or

(C) Will reimburse such recipient or
party for the purchase of such property
or services; or

(ii) For the payment of money (in-
cluding money representing grants,
loans, insurance, or benefits) if the
United States—

(A) Provided any portion of the
money requested or demanded; or

(B) Will reimburse such recipient or
party for any portion of the money
paid on such request or demand; or

(iii) Made to the authority which has
the effect of decreasing an obligation
to pay or account for property, serv-
ices, or money.
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(f) Complaint means the administra-
tive complaint served by the reviewing
official on the defendant under
§1264.106.

(g) Consent hearing means that the
authority and the defendant consent,
as provided in §1264.106(c), that the pre-
siding officer be the Chairperson of the
NASA Board of Contract Appeals
(BCA). The Chairperson may designate
another administrative judge of the
NASA BCA as presiding officer in a
consent hearing.

(h) Defendant means any person al-
leged in a complaint under §1264.106 to
be liable for a civil penalty or assess-
ment under §1264.102.

(i) Government means the United
States Government.

() Individual means a natural person.

(k) Initial decision means the written
decision of the ALJ or presiding officer
required by §1264.109 or §1264.136, and
includes a revised initial decision
issued following a remand or a motion
for reconsideration.

() Investigating official means the
NASA Inspector General, or designee
who is serving in a position for which
the rate of basic pay is not less than
the minimum rate of basic pay for
grade GS-16 under the General Sched-
ule.

(m) Knows or has reason to know,
means that a person with respect to a
claim or statement—

(1) Has actual knowledge that the
claim or statement is false, fictitious,
or fraudulent;

(2) Acts in deliberate ignorance of the
truth or falsity of the claim or state-
ment; or

(3) Acts in reckless disregard of the
truth or falsity of the claim or state-
ment.

(n) Makes, wherever it appears, shall
include the terms presents, submits,
and causes to be made, presented, or
submitted. As the context requires,
making or made shall likewise include
the corresponding forms of such terms.

(0) Person means any individual,
partnership, corporation, association,
or private organization, and includes
the plural of that term.

(p) Presiding officer, except as pro-
vided for pursuant to consent trial no-
tice, means (if the authority is not sub-
ject to the provisions of Subchapter 11
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