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this time would be improper, since other in-
terested persons would not have an oppor-
tunity to respond. If we need further infor-
mation regarding a comment in the docket,
we may request this from a commenter. A
record of this contact and the information
provided is placed in the docket. If we need
to make other contacts to update factual in-
formation, such as economic data, we will
disclose this information in the final rule
docket or in the economic studies accom-
panying it, which are available in the dock-
et.

10. What if FAA needs to meet with interested
persons to discuss the proposal after the com-
ment period has closed?

If FAA determines that it would be helpful
to meet with a person or group after the
close of the comment period to discuss a
course of action to be taken, we will an-
nounce the meeting in the FEDERAL REG-
ISTER. We will also consider reopening the
comment period. If an inappropriate ex parte
contact does occur after the comment period
closes, a summary of the contact and a copy
of any material distributed during meeting
will be placed in the docket if it could be
seen as influencing the rulemaking process.

11. Under what circumstances will FAA reopen
the comment period?

If we receive an ex parte communication
after the comment period has closed that
could substantially influence the rule-
making, we may reopen the comment period.
DOT policy requires the agency to carefully
consider whether the substance of the con-
tact will give the commenter an unfair ad-
vantage, since the rest of the public may not
see the record of the contact in the docket.
When the substance of a proposed rule is sig-
nificantly changed as a result of such an oral
communication, DOT policy and practice re-
quires that the comment period be reopened
by issuing a supplemental NPRM in which
the reasons for the change are discussed.

12. What if I have important information for
FAA and the comment period is closed?

You may always provide FAA with written
information after the close of the comment
period and it will be considered if time per-
mits. Because contacts after the close of the
comment may not be seen by other inter-
ested persons, if they substantially and spe-
cifically influence the FAA’s decision, we
may need to reopen the comment period.
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U.S.C. 46504), 46304-46316, 46318, 46501-46502,
46504-46507, 47106, 47107, 47111, 47122, 47306,
47531-47532; 49 CFR 1.47.
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Subpart A—Investigative
Procedures

§13.1 Reports of violations.

(a) Any person who knows of a viola-
tion of the Federal Aviation Act of
1958, as amended, the Hazardous Mate-
rials Transportation Act relating to
the transportation or shipment by air
of hazardous materials, the Airport and
Airway Development Act of 1970, the
Airport and Airway Improvement Act
of 1982, the Airport and Airway Im-
provement Act of 1982 as amended by
the Airport and Airway Safety and Ca-
pacity Expansion Act of 1987, or any
rule, regulation, or order issued there-
under, should report it to appropriate
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personnel of any FAA regional or dis-
trict office.

(b) BEach report made under this sec-
tion, together with any other informa-
tion the FAA may have that is rel-
evant to the matter reported, will be
reviewed by FAA personnel to deter-
mine the nature and type of any addi-
tional investigation or enforcement ac-
tion the FAA will take.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as
amended by Amdt. 13-17, 53 FR 33783, Aug. 31,
1988]

§13.3 Investigations (general).

(a) Under the Federal Aviation Act of
1958, as amended, (49 U.S.C. 1301 et seq.),
the Hazardous Materials Transpor-
tation Act (49 U.S.C. 1801 et seq.), the
Airport and Airway Development Act
of 1970 (49 U.S.C. 1701 et seq.), the Air-
port and Airway Improvement Act of
1982 (49 U.S.C. 2201 et seq.), the Airport
and Airway Improvement Act of 1982
(as amended, 49 U.S.C. App. 2201 et seq.,
Airport and Airway Safety and Capac-
ity Expansion Act of 1987), and the
Regulations of the Office of the Sec-
retary of Transportation (49 CFR 1 et
seq.), the Administrator may conduct
investigations, hold hearings, issue
subpoenas, require the production of
relevant documents, records, and prop-
erty, and take evidence and deposi-
tions.

(b) For the purpose of investigating
alleged violations of the Federal Avia-
tion Act of 1958, as amended the Haz-
ardous Materials Transportation Act,
the Airport and Airway Development
Act of 1970, the Airport and Airway Im-
provement Act of 1982, the Airport and
Airway Improvement Act of 1982 as
amended by the Airport and Airway
Safety and Capacity Expansion Act of
1987, or any rule, regulation, or order
issued thereunder, the Administrator’s
authority has been delegated to the
various services and or offices for mat-
ters within their respective areas for
all routine investigations. When the
compulsory processes of sections 313
and 1004 (49 U.S.C. 1354 and 1484) of the
Federal Aviation Act, or section 109 of
the Hazardous Materials Transpor-
tation Act (49 U.S.C. 1808) are invoked,
the Administrator’s authority has been
delegated to the Chief Counsel, the
Deputy Chief Counsel, each Assistant

35

§13.5

Chief Counsel, each Regional Counsel,
the Aeronautical Center Counsel, and
the Technical Center Counsel.

(¢) In conducting formal investiga-
tions, the Chief Counsel, the Deputy
Chief Counsel, each Assistant Chief
Counsel, each Regional Counsel, the
Aeronautical Center Counsel, and the
Technical Center Counsel may issue an
order of investigation in accordance
with Subpart F of this part.

(d) A complaint against the sponsor,
proprietor, or operator of a Federally-
assisted airport involving violations of
the legal authorities listed in §16.1 of
this chapter shall be filed in accord-
ance with the provisions of part 16 of
this chapter, except in the case of com-
plaints, investigations, and proceedings
initiated before December 16, 1996, the
effective date of part 16 of this chapter.

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as
amended by Amdt. 13-17, 53 FR 33783, Aug. 31,
1988; 53 FR 35255, Sept. 12, 1988; Amdt. 13-19,
54 FR 39290, Sept. 25, 1989; Amdt. 13-27, 61 FR
54004, Oct. 16, 1996; Amdt. 13-29, 62 FR 46865,
Sept. 4, 1997]

§13.5 Formal complaints.

(a) Any person may file a complaint
with the Administrator with respect to
anything done or omitted to be done by
any person in contravention of any
provision of any Act or of any regula-
tion or order issued under it, as to mat-
ters within the jurisdiction of the Ad-
ministrator. This section does not
apply to complaints against the Ad-
ministrator or employees of the FAA
acting within the scope of their em-
ployment.

(b) Complaints filed under this sec-
tion must—

(1) Be submitted in writing and iden-
tified as a complaint filed for the pur-
pose of seeking an appropriate order or
other enforcement action;

(2) Be submitted to the Federal Avia-
tion Administration, Office of the Chief
Counsel, Attention: Enforcement Dock-
et (AGC-10), 800 Independence Avenue,
S.W., Washington, DC 20591;

(3) Set forth the name and address, if
known, of each person who is the sub-
ject of the complaint and, with respect
to each person, the specific provisions
of the Act or regulation or order that
the complainant believes were vio-
lated;



