§302.506

as modified by this subpart, the provi-
sions of §302.17 through §302.38 of this
part shall apply.

§302.506 Complaints requesting sus-
pension of tariffs; answers to such
complaints.

(a) Formal complaints seeking sus-
pension of tariffs pursuant to section
41509 of the Statute shall fully identify
the tariff and include reference to:

(1) The issued or posting date,

(2) The effective date,

(3) The name of the publishing car-
rier or agent,

(4) The Department number, and

(5) Specific items or particular provi-
sions protested or complained against.
The complaint should indicate in what
respect the tariff is considered to be
unlawful, and state what complainant
suggests by way of substitution.

(b) A complaint requesting suspen-
sion of a tariff ordinarily will not be
considered unless made in conformity
with this section and filed no more
than ten (10) days after the issued date
contained within such tariff.

(c) A complaint requesting suspen-
sion, pursuant to section 41509 of the
Statute, of an existing tariff for foreign
air transportation may be filed at any
time. However, such a complaint must
be accompanied by a statement setting
forth compelling reasons for not having
requested suspension within the time
limitations provided in paragraph (b)
of this section.

(d) In an emergency satisfactorily
shown by the complainant, and within
the time limits herein provided, a com-
plaint may be sent by facsimile, tele-
gram, or electronic mail (when avail-
able) to the Department and to the car-
rier against whose tariff provision the
complaint is made. Such complaint
shall state the grounds relied upon, and
must be confirmed in writing within
three (3) business days and filed and
served in accordance with this part.

(e) Answers to complaints shall be
filed within six (6) working days after
the complaint is filed.

§302.507 Computing time for filing
complaints.

In computing the time for filing for-

mal complaints pursuant to §302.506,

with respect to tariffs that do not con-
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tain a posting date, the first day pre-
ceding the effective date of the tariff
shall be the first day counted, and the
last day so counted shall be the last
day for filing unless such day is a Sat-
urday, Sunday, or legal holiday for the
Department, in which event the period
for filing shall be extended to the next
successive day that is not a Saturday,
Sunday, or holiday. The computation
of the time for filing complaints as to
tariffs containing a posting date shall
be governed by §302.8.

Subpart F—Rules Applicable to
Proceedings Concerning Air-
port Fees

§302.601 Applicability.

(a) This subpart contains the specific
rules that apply to a complaint filed by
one or more air carriers or foreign air
carriers (‘‘carriers’), pursuant to 49
U.S.C. 47129(a), for a determination of
the reasonableness of a fee increase or
a newly established fee for aero-
nautical uses that is imposed upon the
carrier by the owner or operator of an
airport. This subpart also applies to re-
quests by the owner or operator of an
airport for such a determination. An
airport owner or operator is considered
to have imposed a fee on a carrier when
it has taken all steps necessary under
its procedures to establish the fee,
whether or not the fee is being col-
lected or carriers are currently re-
quired to pay it.

(b) This subpart does not apply to—

(1) A fee imposed pursuant to a writ-
ten agreement with a carrier using the
facilities of an airport;

(2) A fee imposed pursuant to a fi-
nancing agreement or covenant entered
into prior to August 23, 1994, or

(3) Any other existing fee not in dis-
pute as of August 23, 1994.

(c) Except as modified by this sub-
part, the provisions of subpart A of this
part apply.

§302.602 Complaint by a carrier; re-
quest for determination by an air-
port owner or operator.

(a) Any carrier may file a complaint
with the Secretary for a determination
as to the reasonableness of any fee im-
posed on the carrier by the owner or
operator of an airport. Any airport
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owner or operator may also request
such a determination with respect to a
fee it has imposed on one or more car-
riers. The complaint or request for de-
termination shall conform to the re-
quirements of this subpart and §§302.3
and 302.4 concerning the form and fil-
ing of documents.

(b) If a carrier has previously filed a
complaint with respect to the same air-
port fee or fees, any complaint by an-
other carrier and any airport request
for determination shall be filed no
later than seven (7) calendar days fol-
lowing the initial complaint. In addi-
tion, all complaints or requests for de-
termination must be filed on or before
the sixtieth (60th) day after the carrier
receives written notice of the imposi-
tion of the new fee or the imposition of
the increase in the fee.

(c) To ensure an orderly disposition
of the matter, all complaints and any
request for determination filed with re-
spect to the same airport fee or fees
will be considered in a consolidated
proceeding, as provided in §302.606.

§302.603 Contents of complaint or re-
quest for determination.

(a) The complaint or request for de-
termination shall set forth the entire
grounds for requesting a determination
of the reasonableness of the airport fee.
The complaint or request shall include
a copy of the airport owner or opera-
tor’s written notice to the carrier of
the imposition of the fee, a statement
of position with a brief, and all sup-
porting testimony and exhibits on
which the filing party intends to rely.
In lieu of submitting duplicative exhib-
its or testimony, the filing party may
incorporate by reference testimony and
exhibits already filed in the same pro-
ceeding.

(b) All exhibits and briefs prepared on
electronic spreadsheet or word proc-
essing programs should be accom-
panied by standard-format computer
diskettes containing those submis-
sions. The disk submission must be in
one of the following formats, in the lat-
est two versions, or in such other for-
mat as may be specified by notice in
the FEDERAL REGISTER: Microsoft Word
(or RTF), Word Perfect, Ami Pro,
Microsoft Excel, Lotus 123, Quattro
Pro, or ASCII tab-delineated files. Par-

§302.603

ties should submit three copies of each
diskette to Department of Transpor-
tation Dockets: one copy for the dock-
et, one copy for the Office of Hearings,
and one copy for the Office of Aviation
Analysis. Filers should ensure that
files on the diskettes are unalterably
locked.

(c) When a carrier files a complaint,
it must also certify:

(1) That it has served on the airport
owner or operator and all other car-
riers serving the airport the complaint,
brief, and all supporting testimony and
exhibits, and that those parties have
received or will receive these docu-
ments no later than the date the com-
plaint is filed. Such service shall be by
hand, by electronic transmission, or by
overnight express delivery. (Unless a
carrier has informed the complaining
carrier that a different person should
be served, service may be made on the
person responsible for communicating
with the airport on behalf of the car-
rier about airport fees.);

(2) That the carrier has previously
attempted to resolve the dispute di-
rectly with the airport owner or oper-
ator;

(3) That when there is information on
which the carrier intends to rely that
is not included with the brief, exhibits,
or testimony, the information has been
omitted because the airport owner or
operator has not made that informa-
tion available to the carrier. The cer-
tification shall specify the date and
form of the carrier’s request for infor-
mation from the airport owner or oper-
ator; and

(4) That any submission on computer
diskette is a true copy of the data file
used to prepare the printed versions of
the exhibits or briefs.

(d) When an airport owner or oper-
ator files a request for determination,
it must also certify:

(1) That it has served on all carriers
serving the airport the request, brief,
and all supporting testimony and ex-
hibits, and that those parties have re-
ceived or will receive these documents
no later than the date the request is
filed. Such service shall be in the same
manner as provided in §302.603(c)(1).
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