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Office of the Secretary, DOT § 303.04 

Subpart D—Section 412 Applications 

303.30 General provisions concerning con-
tents of applications. 

303.31 Justification for the application. 
303.32 Service of the application. 
303.33 Modifications and cancellations. 

Subpart E—Procedures Upon Application 
or Review 

303.40 Determination of compliance. 
303.41 Notice. 
303.42 Comments on application. 
303.43 Action following the comment period. 
303.44 Show cause proceedings. 
303.45 Evidentiary hearings. 
303.46 Decision by the Assistant Secretary. 

AUTHORITY: 49 U.S.C. chapters 401, 413, 417. 

SOURCE: 50 FR 31142, July 31, 1985, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 303.01 Purpose. 
These regulations set forth the proce-

dures by which applications may be 
made to the Department of Transpor-
tation under sections 412 and 414 of the 
Federal Aviation Act, as amended (49 
U.S.C. 1382 and 1384) and procedures 
governing proceedings to enforce these 
provisions. 

[Amdt. 303–2, 54 FR 33499, Aug. 15, 1989] 

§ 303.02 Definitions. 
(a) The term Act refers to the Federal 

Aviation Act of 1958, as amended. (49 
U.S.C. 1301 et seq.) 

(b) The term Assistant Secretary 
means the Assistant Secretary for 
Aviation and International Affairs, or 
as delegated. As provided in 49 CFR 
1.43, the Secretary or Deputy Secretary 
may exercise any authority in lieu of 
the Assistant Secretary under the pro-
visions of this part. 

(c) The term documents means (1) all 
written, recorded, transcribed or 
graphic matter including letters, tele-
grams, memoranda, reports, studies, 
forecasts, lists, directives, tabulations, 
logs, or minutes and records of meet-
ings, conferences, telephone or other 
conversations or communications; and 
(2) all information contained in data 
processing equipment or materials. The 
term does not include daily or weekly 
statistical reports in whose place an 

annual or monthly summary is sub-
mitted. 

(d) The term Documentary Services Di-
vision means the Documentary Services 
Division of the Office of the Assistant 
General Counsel for Regulation and 
Enforcement. 

(e) The term hearing means either a 
show cause proceeding as provided in 
§ 303.44 of this part or a full evidentiary 
hearing as provided in § 303.45 of this 
part, whichever is determined by the 
Assistant Secretary to be appropriate. 

(f)–(g) [Reserved] 
(h) The term Section 412 transaction 

means any contract, agreement or dis-
cussion of a cooperative working ar-
rangement within the scope of section 
412 of the Act. (49 U.S.C. 1382). 

(i) [Reserved] 

[50 FR 31142, July 31, 1985, as amended by 
Amdt. 303–2, 54 FR 33499, Aug. 15, 1989; Amdt. 
1–261, 59 FR 10061, Mar. 3, 1994] 

§ 303.03 Requirement to file applica-
tion. 

A person who seeks approval of a sec-
tion 412 transaction must file with the 
Documentary Services Division an ap-
plication that conforms to the require-
ments set forth in §§ 303.04 and 303.05 of 
this part. 

[Amdt. 303–2, 54 FR 33499, Aug. 15, 1989] 

§ 303.04 General rules governing appli-
cation content, procedure and con-
ditions of approval. 

(a) Unless specifically exempted by 
these regulations or by an order of the 
Assistant Secretary, a person filing an 
application pursuant to § 303.03 of this 
part shall prepare and file the applica-
tion in the manner specified in this 
section. The application shall also con-
tain the information required by sub-
part D of this part. An application may 
be deemed incomplete if it is not in 
substantial compliance with these re-
quirements. 

(b) The parties to the transaction 
may file either separate applications or 
one joint application so long as all the 
information required herein is sub-
mitted for each party to the trans-
action. The Assistant Secretary or Ad-
ministrative Law Judge, if the matter 
has been assigned to a judge, upon his 
or her initiative or upon application, 
may order the target company or other 
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