§382.7

Qualified individual with a disability
means an individual with a disability
who—

(a) With respect to accompanying or
meeting a traveler, use of ground
transportation, using terminal facili-
ties, or obtaining information about
schedules, fares or policies, takes those
actions necessary to avail himself or
herself of facilities or services offered
by an air carrier to the general public,
with reasonable accommodations, as
needed, provided by the carrier;

(b) With respect to obtaining a ticket
for air transportation on an air carrier,
offers, or makes a good faith attempt
to offer, to purchase or otherwise val-
idly to obtain such a ticket;

(c) With respect to obtaining air
transportation, or other services or
acommodations required by this part:

(1) Purchases or possesses a valid
ticket for air transportation on an air
carrier and presents himself or herself
at the airport for the purpose of trav-
eling on the flight for which the ticket
has been purchased or obtained; and

(2) Meets reasonable, nondiscrim-
inatory contract of carriage require-
ments applicable to all passengers;

Schedule air service means any flight
scheduled in the current edition of the
Official Airline Guide, the carrier’s pub-
lished schedule, or the computer res-
ervation system used by the carrier.

§382.7 General prohibition of discrimi-
nation.

(a) A carrier shall not, directly or
through contractual, licensing, or
other arrangements:

(1) Discriminate against any other-
wise qualified individual with a dis-
ability, by reason of such disability, in
the provision of air transportation;

(2) Require an individual with a dis-
ability to accept special services (in-
cluding, but not limited to,
preboarding) not requested by the pas-
senger;

(3) Exclude a qualified individual
with a disability from or deny the per-
son the benefit of any air transpor-
tation or related services that are
available to other persons, even if
there are separate or different services
available for individuals with a dis-
ability except when specifically per-
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mitted by another section of this part;
or,

(4) Take any action adverse to an in-
dividual because of the individual’s as-
sertion, on his or her own behalf or
through or behalf of others, of rights
protected by this part or the Air Car-
rier Access Act.

(b) If an indirect air carrier provides
facilities or services for passengers
that are covered for other carriers by
sections §§382.21-382.55, the indirect air
carrier shall do so in a manner con-
sistent with those sections.

(c) Carriers shall, in addition to
meeting the other requirements of this
part, modify policies, practices, and fa-
cilities as needed to ensure non-
discrimination, consistent with the
standards of section 504 of the Reha-
bilitation Act, as amended. Carriers
are not required to make modifications
that would constitute an undue burden
or would fundamentally alter their pro-
gram.

[66 FR 8046, Mar. 6, 1990, as amended by Doc.
No. OST-96-1880, 63 FR 10535, Mar. 4, 1998; 65
FR 352, Jan. 5, 2000]

§382.9 Assurances from contractors.

Carriers’ contracts with contractors
who provide services to passengers, in-
cluding carriers’ agreements of ap-
pointment with travel agents (exclud-
ing travel agents who are not U.S. citi-
zens who provide services to air car-
riers outside the United States, its ter-
ritories and commonwealths), shall in-
clude a clause assuring:

(a) Nondiscrimination on the basis of
disability, consistent with this part, by
such contractors in activities per-
formed on behalf of the carriers; and

(b) That contractor employers will
comply with directives issued by car-
rier complaints resolution officials
(CROs) under §382.67.

§§382.11-382.19 [Reserved]

Subpart B—Requirements
Concerning Facilities

§382.21 Aircraft accessibility.

(a) The following requirements apply
to new aircraft operated under 14 CFR
part 121 and ordered by the carrier
after the effective date of this part or
delivered to the carrier more than two
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years after the effective date of this
part:

(1)(i) Aircraft with 30 or more pas-
senger seats on which passenger aisle
seats have armrests shall have movable
aisle armrests on at least one-half of
passenger aisle seats.

(ii) Such armrests are not required to
be provided on aisle seats on which a
movable armrest is not feasible or aisle
seats which a passenger with a mobil-
ity impairment is precluded from using
by an FAA safety rule.

(iii) For aircraft equipped with mov-
able aisle armrests as required by this
paragraph, carriers shall configure cab-
ins, or establish administrative sys-
tems, to ensure that an individuals
with mobility impairments or other in-
dividuals with a disability can readily
obtain seating in rows with movable
aisle armrests.

(2) Aircraft with 100 or more pas-
senger seats shall have a priority space
in the cabin designated for stowage of
at least one folding wheelchair;

(3) Aircraft with more than one aisle
in which lavatories are provided shall
include at least one accessible lava-
tory. This lavatory shall permit a
qualified individual with a disability to
enter, maneuver within as necessary to
use all lavatory facilities, and leave, by
means of the aircraft’s on-board wheel-
chair. The accessible lavatory shall af-
ford privacy to persons using the on-
board wheelchair equivalent to that af-
forded ambulatory users. The lavatory
shall provide door locks, accessible call
buttons, grab bars, faucets and other
controls, and dispensers usable by
qualified individuals with a disability,
including wheelchair users and persons
with manual impairments;

(4)(i) Aircraft with more than 60 pas-
senger seats having an accessible lava-
tory, whether or not required to have
such a lavatory by paragraph (a)(3) of
this section, shall be equipped with an
operable on-board wheelchair for the
use of passengers.

(ii) The carrier shall ensure that an
operable on-board wheelchair is pro-
vided for a flight using an aircraft with
more than 60 passenger seats on the re-
quest (with advance notice as provided
in §382.33(b)(8)) of a qualified individual
with a disability who represents to the
carrier that he or she is able to use an

§382.21

inaccessible lavatory but is unable to
reach the lavatory from a seat without
the use of an on-board wheelchair.

(iii) On-board wheelchairs shall in-
clude footrests, armrests which are
movable or removable, adequate occu-
pant restraint systems, a backrest
height that permits assistance to pas-
sengers in transferring, structurally
sound handles for maneuvering the oc-
cupied chair, and wheel locks or an-
other adequate means to prevent chair
movement during transfer or turbu-
lence. The chair shall be designed to be
compatible with the maneuvering
space, aisle width, and seat height of
the aircraft on which it is to be used,
and to be easily pushed, pulled, and
turned in the cabin environment by
carrier personnel.

(b)(1) Except as provided in para-
graph (b)(2) of this section, aircraft in
service on the effective date of this
part shall not be required to be retro-
fitted for the sole purpose of enhancing
accessibility.

(2) Each carrier, within two years of
the effective date of this part, shall
comply with the provisions of para-
graph (a)(4) of this section with respect
to all aircraft with more than 60 pas-
senger seats operated under 14 CFR
part 121.

(c) Whenever an aircraft operated
under 14 CFR part 121 which does not
have the accessibility features set
forth in paragraph (a) of this section
undergoes replacement of cabin inte-
rior elements or lavatories, or the re-
placement of existing seats with newly
manufactured seats, the carrier shall
meet the requirements of paragraph (a)
of this section with respect to the af-
fected feature(s) of the aircraft.

(d) Aircraft operated under 14 CFR
part 121 with fewer than 30 passenger
seats (with respect to the requirements
of paragraph (a)(1) of this section),
fewer than 100 passenger seats (with re-
spect to the requirements of paragraph
(a)(2) of this section) or 60 or fewer pas-
senger seats (with respect to the re-
quirements of paragraph (a)(4) of this
section), and aircraft operated under 14
CFR part 135, shall comply with the re-
quirements of this section to the ex-
tent not inconsistent with structural,
weight and balance, operational and in-
terior configuration limitations.
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§382.23

(e) Any replacement or refurbishing
of the aircraft cabin shall not reduce
existing accessibility to a level below
that specified in this part.

(f) Carriers shall maintain aircraft
accessibility features in proper work-
ing order.

§382.23 Airport facilities.

(a) This section applies to all ter-
minal facilities and services owned,
leased, or operated on any basis by an
air carrier at a commercial service air-
port, including parking and ground
transportation facilities.

(b) Air carriers shall ensure that the
terminal facilities and services subject
to this section shall be readily acces-
sible to and usable by individuals with
disabilities, including individuals who
use wheelchairs. Air carriers shall be
deemed to comply with this Air Carrier
Access Act obligation if they meet re-
quirements applying to places of public
accommodation under Department of
Justice (DOJ) regulations imple-
menting Title III of the Americans
with Disabilities Act (ADA).

(c) The carrier shall ensure that
there is an accessible path between the
gate and the area from which aircraft
are boarded.

(d) Systems of inter-terminal trans-
portation, including, but not limited
to, shuttle vehicles and people movers,
shall comply with applicable require-
ments of the Department of Transpor-
tation’s ADA rule.

(e) The Americans with Disabilities
Act Accessibility Guidelines
(ADAAGs), including section 10.4 con-
cerning airport facilities, shall be the
standard for accessibility under this
section.

(f) Contracts or leases between car-
riers and airport operators concerning
the use of airport facilities shall set
forth the respective responsibilities of
the parties for the provision of acces-
sible facilities and services to individ-
uals with disabilities as required by
this part for carriers and applicable
section 504 and ADA rules of the De-
partment of Transportation and De-
partment of Justice for airport opera-
tors.

[Amdt. 6, 61 FR 56422, Nov. 1, 1996]
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§§382.25-382.29 [Reserved]

Subpart C—Requirements for
Services

§382.31 Refusal of transportation.

(a) Unless specifically permitted by a
provision of this part, a carrier shall
not refuse to provide transportation to
a qualified individual with a disability
on the basis of his or her disability.

(b) A carrier shall not refuse to pro-
vide transportation to a qualified indi-
vidual with a disability solely because
the person’s disability results in ap-
pearance or involuntary behavior that
may offend, annoy, or inconvenience
crewmembers or other passengers.

(c) A carrier shall not refuse to pro-
vide transportation to qualified indi-
viduals with a disability by limiting
the number of such persons who are
permitted to travel on a given flight.

(d) Carrier personnel, as authorized
by 49 U.S.C. 1511, 14 CFR 91.8, or 14 CFR
121.533, may refuse to provide transpor-
tation to any passenger on the basis of
safety, and may refuse to provide
transportation to any passenger whose
carriage would violate the Federal
Aviation Regulations. In exercising
this authority, carrier personnel shall
not discriminate against any qualified
individual with a disability on the
basis of disability and their actions
shall not be inconsistent with the pro-
visions of this part. In the event that
such action is inconsistent with the
provisions of this part, the carrier shall
be subject to remedies provided under
§382.65.

(e) When a carrier refuses to provide
transportation to any person on a basis
relating to the individual’s disability,
the carrier shall specify in writing to
the person the basis for the refusal, in-
cluding, where applicable, the reason-
able and specific basis for the carrier’s
opinion that transporting the person
would or might be inimical to the safe-
ty of the flight. This written expla-
nation shall be provided within 10 cal-
endar days of the refusal of transpor-
tation.

§382.33 Advance notice requirements.

(a) Except as provided in paragraph
(b) of this section, a carrier shall not
require a qualified individual with a
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