Office of the Secretary, DOT

§§399.13-399.17 [Reserved]

§399.18 Maximum duration of fixed-
term route authorization granted
by exemption; renewal of such au-
thority.

It is the policy of the Board to limit
the duration of exemptions which au-
thorize fixed-term route service to a
maximum period of two years, and to
entertain requests for renewal of such
authority only when incorporated in a
duly filed application for substantially
equivalent certificate authority under
section 401 of the Act. (See §377.10(c) of
this chapter (Special Regulations).)

[PS-21, 29 FR 1446, Jan. 29, 1964, as amended
at 656 FR 6457, Feb. 9, 2000]

§399.19 [Reserved]

§399.21 Charter exemptions
military).

In deciding applications for exemp-
tions from section 41102 of Title 49 of
the United States Code by air carriers
seeking to perform charter service in
air transportation, we will give pri-
mary weight to the chartering public’s
own assessment of the air carrier serv-
ices that best meet its transportation
needs. Therefore, we will not, as a gen-
eral rule, consider as relevant to our
decision on such applications, objec-
tions based upon (1) offers by the objec-
tors to perform the charter service,
and/or (2) estimates of revenue or traf-
fic diversion, unless in the latter case
the objectors demonstrate that the di-
version resulting from grant of the ex-
emption would threaten their ability
to fulfill their certificate obligations.

[PS-T78, 43 FR 31886, July 24, 1978, as amended
at 60 FR 43531, Aug. 22, 1995]

(except

Subpart C—Policies Relating to
Rates and Tariffs

§399.30 Definitions.

As used in this subpart:

DPFI formula fare means the trunk
coach formula fare on July 1, 1977, as
established by the Board in Phase 9 of
the Domestic Passenger Fares Inves-
tigation (Docket 21866-9).

SIFL means the standard industry
fare level, as set forth in §399.31.

[PS-92, 45 FR 24118, Apr. 9, 1980]

§399.31

§399.31 Standard industry fare level.

(a) Generally. Except as set forth in
paragraph (d) of this section, the stand-
ard industry fare level (‘‘SIFL’’) for
coach/standard service in a market is
equal to the predominant fare in effect
in that market on July 1, 1977, as ad-
justed by the Board for cost increases.

(b) Predominant fare. For each mar-
ket, the predominant fare in effect on
July 1, 1977, is presumed to be as set
forth below. The presumption may be
rebutted, however, by showing that
more passengers used a higher fare.

(1) For U.S. Mainland-Puerto Rico/
Virgin Islands markets where the
Board has specified day-of-week fare
differentials: the peak-season midweek
fare appearing in tariffs in effect on
July 1, 1977.

(2) For U.S. Mainland-Puerto Rico/
Virgin Islands markets where the
Board has specified only seasonal fare
differentials: the off-peak-season fare
appearing in tariffs in effect on July 1,
1977.

(3) For U.S. Mainland-Hawaii mar-
kets: the peak-season second class fare
appearing in tariffs in effect on July 1,
1977.

(4) For all other interstate and over-
seas markets: the lowest unrestricted
fare in effect on July 1, 1977.

(c) Adjustments for cost increases. The
Board adjusts the SIFL at least once
every 6 months by the percentage
change, since the previous adjustment,
in the actual operating cost per avail-
able seat-mile for interstate and over-
seas transportation combined. The
method of adjustment is illustrated in
the example set out at the end of this
subpart.

(d) Intrastate markets in California,
Florida, and Texas. For each of these
markets, the SIFL is equal to the level
that it would be if the market were an
interstate one whose predominant fare
on July 1, 1977, was the DPFI formula
fare.

(e) Intra-Hawaii markets. For intra-
Hawaii markets, the Board’s flexibility
zones are based not on the SIFL, but on
the standard Hawaiian fare level
(““‘SHFL”’), which is equal to 110 per-
cent of the first class fare in effect on
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§399.32

July 1, 1977, as adjusted by the Board
for cost increases.

[PS-92, 45 FR 24118, Apr. 9, 1980, as amended
by PS-95, 45 FR 42255, June 24, 1980; PS-96, 45
FR 48604, July 21, 1980]

§399.32 Zone of limited suspension for
domestic passenger fares.

(a) Applicability. This section sets
forth the Board’s policy on passenger
fares for scheduled service by certifi-
cated air carriers in the following
areas, except to the extent that greater
flexibility is set forth in §399.33:

(1) Within the 48 contiguous States
and the District of Columbia (‘‘the
Mainland’’); and

(2) Between the Mainland and Puerto
Rico, the Virgin Islands, Hawaii, or
Alaska.

(b) Downward flexibility. Each carrier
may set fares in each market at any
amount below the SIFL. The Board
will not suspend such a fare on the
ground that its level is unreasonable,
except in the following extraordinary
circumstances:

(1) There is a high probability that
the fare would be found to be unlawful
after investigation;

(2) There is a substantial likelihood
that the fare is predatory so that there
would be an immediate and irreparable
harm to competition if the fare were
allowed to go into effect;

(3) The harm to competition is great-
er than the injury to the traveling pub-
lic if the proposed fare were unavail-
able; and

(4) The suspension is in the public in-
terest.

(c) [Reserved]

(d) Upward flexibility. Each carrier
may set fares above the SIFL as fol-
lows, and where they are so set, the
Board will not suspend them on the
grounds that their level is unreason-
able except upon a clear showing of
abuse of market power that the Board
does not expect to be corrected through
marketplace forces:

(1) For service on the Mainland: Up
to 30 percent above the sum of the
SIFL plus $14. Each time after January
13, 1981, that the Board adjusts the
SIFL for cost increases in accordance
with §399.31(c), it will adjust the $14
figure by the same percentage rounded
to the nearest whole dollar. The Board
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order announcing the adjustment will
be published in the FEDERAL REGISTER
and served on all certificated carriers,
and copies will be available through
the Domestic Fares and Rates Division,
Bureau of Domestic Aviation, Civil
Aeronautics Board, Washington, D.C.
20428.

(2) For service between the Mainland
and Puerto Rico, the Virgin Islands,
Hawaii, or Alaska: Up to 30 percent
above the SIFL.

(e) Fares above the zone. Tariff filings
that state fares above the applicable
zone must include the data and infor-
mation set forth in §221.165 of this
chapter. For peak fares, this must in-
clude a description of the carrier’s off-
peak fares that are available in the
market. The Board will suspend a fare
above the zone that it finds not to be
justified by cost or competitive fac-
tors.

[PS-94, 45 FR 40973, June 17, 1980, as amended
by PS-96, 45 FR 48604, July 21, 1980; PS-101, 46
FR 11809, Feb. 11, 1981]

§399.33 Additional fare flexibility.

For scheduled service in the areas set
forth in §399.32(a), certificated air car-
riers have the following fare flexibility
in addition to that set forth in §399.32:

(a) First class. Carriers may without
restriction set the level of first class
fares.

(b) Small aircraft. Carriers may with-
out restriction set the level of fares for
service with aircraft designed to have a
maximum passenger capacity of 60 or
fewer seats.

(c) Through service and on-line con-
necting service. For through service and
on-line connecting service, carriers
may set their fares up to the sum of
the local fares minus one tax-rounded
coach ceiling terminal charge for each
local fare after the first, if that level is
higher than the ceiling set forth in
§399.32(d). The Board will not suspend
such a fare on the ground that its level
is unreasonable except upon a clear
showing of abuse of market power that
the Board does not expect to be cor-
rected through marketplace forces.

[PS-92, 45 FR 24119, Apr. 9, 1980, as amended
by PS-94, 45 FR 40974, June 17, 1980; PS-96, 45
FR 48604, July 21, 1980]
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