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(b) A showing of compliance with re-
quirements for obtaining a license
under this subchapter; or

(c) Crew training before obtaining a
license for a launch or reentry using
the design of the rocket for which the
permit would be issued.

§437.7 Scope of an experimental per-
mit.

An experimental permit authorizes
launch or reentry of a reusable sub-
orbital rocket. The authorization in-
cludes pre- and post-flight ground oper-
ations as defined in this section.

(a) A pre-flight ground operation in-
cludes each operation that—

(1) Takes place at a U.S. launch site;
and

(2) Meets the following criteria:

(i) Is closely proximate in time to
flight,

(ii) Entails critical steps preparatory
to initiating flight,

(iii) Is unique to space launch, and

(iv) Is inherently so hazardous as to
warrant the FAA’s regulatory over-
sight.

(b) A post-flight ground operation in-
cludes each operation necessary to re-
turn the reusable suborbital rocket to
a safe condition after it lands or im-
pacts.

§437.9 Issuance of an experimental
permit.

The FAA issues an experimental per-
mit authorizing an unlimited number
of launches or reentries for a sub-
orbital rocket design for the uses de-
scribed in §437.5.

§437.11 Duration of an experimental
permit.

An experimental permit lasts for one
year from the date it is issued. A per-
mittee may apply to renew a permit
yearly under part 413 of this sub-
chapter.

§437.13 Additional experimental per-
mit terms and conditions.

The FAA may modify an experi-
mental permit at any time by modi-
fying or adding permit terms and con-
ditions to ensure compliance with 49
U.S.C. Subtitle IX, ch. 701.

§437.21

§437.15 Transfer of an experimental
permit.

An experimental permit is not trans-
ferable.

§437.17 Rights not conferred by an ex-
perimental permit.

Issuance of an experimental permit
does not relieve a permittee of its obli-
gation to comply with any requirement
of law that applies to its activities.

Subpart B—Requirements to
Obtain an Experimental Permit

§437.21 General.

To obtain an experimental permit an
applicant must make the demonstra-
tions and provide the information re-
quired by this section.

(a) This subpart. An applicant must
provide a program description, a flight
test plan, and operational safety docu-
mentation as required by this subpart.

(b) Other regulations—(1) Environ-
mental. An applicant must provide
enough information for the FAA to
analyze the environmental impacts as-
sociated with proposed reusable sub-
orbital rocket launches or reentries.
The information provided by an appli-
cant must be sufficient to enable the
FAA to comply with the requirements
of the National Environmental Policy
Act, 42 U.S.C. 4321 et seq., and the Coun-
cil on Environmental Quality Regula-
tions for Implementing the Procedural
Provisions of the National Environ-
mental Policy Act, 40 CFR parts 1500-
1508.

(2) Financial responsibility. An appli-
cant must provide the information re-
quired by part 3 of appendix A of part
440 for the FAA to conduct a maximum
probable loss analysis.

(3) Human space flight. An applicant
proposing launch or reentry with flight
crew or a space flight participant on
board a reusable suborbital rocket
must demonstrate compliance with
§§460.5, 460.7, 460.11, 460.13, 460.15, 460.17,
460.51 and 460.53 of this subchapter.

(c) Use of a safety approval. If an ap-
plicant proposes to use any reusable
suborbital rocket, safety system, proc-
ess, service, or personnel for which the
FAA has issued a safety approval under
part 414 of this subchapter, the FAA
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§437.23

will not reevaluate that safety element
to the extent its use is within its ap-
proved envelope. As part of the applica-
tion process, the FAA will evaluate the
integration of that safety element into
vehicle systems or operations.

(d) Inspection before issuing a permit.
Before the FAA issues an experimental
permit, an applicant must make each
reusable suborbital rocket planned to
be flown available to the FAA for in-
spection. The FAA will determine
whether each reusable suborbital rock-
et is built as represented in the appli-
cation.

(e) Other requirements. The FAA may
require additional analyses, informa-
tion, or agreements if necessary to pro-
tect public health and safety, safety of
property, and national security and
foreign policy interests of the United
States.

PROGRAM DESCRIPTION

§437.23 Program description.

(a) An applicant must provide—

(1) Dimensioned three-view drawings
or photographs of the reusable sub-
orbital rocket; and

(2) Gross liftoff weight and thrust
profile of the reusable suborbital rock-
et.

(b) An applicant must describe—

(1) All reusable suborbital rocket sys-
tems, including any structural, flight
control, thermal, pneumatic, hydrau-
lic, propulsion, electrical, environ-
mental control, software and com-
puting systems, avionics, and guidance
systems used in the reusable suborbital
rocket;

(2) The types and quantities of all
propellants used in the reusable sub-
orbital rocket;

(3) The types and quantities of any
hazardous materials used in the reus-
able suborbital rocket;

(4) The purpose for which a reusable
suborbital rocket is to be flown; and

(5) Each payload or payload class
planned to be flown.

(c) An applicant must identify any
foreign ownership of the applicant as
follows:

(1) For a sole proprietorship or part-
nership, identify all foreign ownership,
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(2) For a corporation, identify any
foreign ownership interests of 10% or
more, and

(3) For a joint venture, association,
or other entity, identify any partici-
pating foreign entities.

FLIGHT TEST PLAN

§437.25 Flight test plan.

An applicant must—

(a) Describe any flight test program,
including estimated number of flights
and key flight-safety events.

(b) Identify and describe the geo-
graphic coordinates of the boundaries
of one or more proposed operating
areas where it plans to perform its
flights and that satisfy §437.57(b) of
subpart C. The FAA may designate one
or more exclusion areas in accordance
with §437.57(c) of subpart C.

(c) For each operating area, provide
the planned maximum altitude of the
reusable suborbital rocket.

OPERATIONAL SAFETY DOCUMENTATION

§437.27 Pre-flight and post-flight oper-
ations.

An applicant must demonstrate how
it will meet the requirements of
§437.53(a) and (b) to establish a safety
clear zone and verify that the public is
outside that zone before and during
any hazardous operation.

§437.29 Hazard analysis.

(a) An applicant must perform a haz-
ard analysis that complies with
§437.55(a).

(b) An applicant must provide to the
FAA all the results of each step of the
hazard analysis required by paragraph
(a) of this section.

§437.31 Verification of operating area
containment and key flight-safety
event limitations.

(a) An applicant must identify, de-
scribe, and provide verification evi-
dence of the methods and systems used
to meet the requirement of §437.57(a) to
contain its reusable suborbital rocket’s
instantaneous impact point within an
operating area and outside any exclu-
sion area. The description must in-
clude, at a minimum—
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