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Subpart A—General Information
§437.1 Scope and organization of this
part.

(a) This part prescribes requirements
for obtaining an experimental permit.
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It also prescribes post-permitting re-
quirements with which a permittee
must comply to maintain its permit.
Part 413 of this subchapter contains
procedures for applying for an experi-
mental permit.

(b) Subpart A contains general infor-
mation about an experimental permit.
Subpart B contains requirements to ob-
tain an experimental permit. Subpart C
contains the safety requirements with
which a permittee must comply while
conducting permitted activities. Sub-
part D contains terms and conditions
of an experimental permit.

§437.3 Definitions.

Anomaly means a problem that oc-
curs during verification or operation of
a system, subsystem, process, facility,
or support equipment.

Envelope exrpansion means any portion
of a flight where planned operations
will subject a reusable suborbital rock-
et to the effects of altitude, velocity,
acceleration, or burn duration that ex-
ceed a level or duration successfully
verified during an earlier flight.

Ezxclusion area means an area, within
an operating area, that a reusable sub-
orbital rocket’s instantaneous impact
point may not traverse.

Key flight-safety event means a per-
mitted flight activity that has an in-
creased likelihood of causing a launch
accident compared with other portions
of flight.

Operating area means a three-dimen-
sional region where permitted flights
may take place.

Permitted wvehicle means a reusable
suborbital rocket operated by a launch
or reentry operator under an experi-
mental permit.

Reentry impact point means the loca-
tion of a reusable suborbital rocket’s
instantaneous impact point during its
unpowered exoatmospheric suborbital
flight.

§437.5 Eligibility for an experimental
permit.

The FAA will issue an experimental
permit to a person to launch or reenter
a reusable suborbital rocket only for—

(a) Research and development to test
new design concepts, new equipment,
or new operating techniques;
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(b) A showing of compliance with re-
quirements for obtaining a license
under this subchapter; or

(c) Crew training before obtaining a
license for a launch or reentry using
the design of the rocket for which the
permit would be issued.

§437.7 Scope of an experimental per-
mit.

An experimental permit authorizes
launch or reentry of a reusable sub-
orbital rocket. The authorization in-
cludes pre- and post-flight ground oper-
ations as defined in this section.

(a) A pre-flight ground operation in-
cludes each operation that—

(1) Takes place at a U.S. launch site;
and

(2) Meets the following criteria:

(i) Is closely proximate in time to
flight,

(ii) Entails critical steps preparatory
to initiating flight,

(iii) Is unique to space launch, and

(iv) Is inherently so hazardous as to
warrant the FAA’s regulatory over-
sight.

(b) A post-flight ground operation in-
cludes each operation necessary to re-
turn the reusable suborbital rocket to
a safe condition after it lands or im-
pacts.

§437.9 Issuance of an experimental
permit.

The FAA issues an experimental per-
mit authorizing an unlimited number
of launches or reentries for a sub-
orbital rocket design for the uses de-
scribed in §437.5.

§437.11 Duration of an experimental
permit.

An experimental permit lasts for one
year from the date it is issued. A per-
mittee may apply to renew a permit
yearly under part 413 of this sub-
chapter.

§437.13 Additional experimental per-
mit terms and conditions.

The FAA may modify an experi-
mental permit at any time by modi-
fying or adding permit terms and con-
ditions to ensure compliance with 49
U.S.C. Subtitle IX, ch. 701.

§437.21

§437.15 Transfer of an experimental
permit.

An experimental permit is not trans-
ferable.

§437.17 Rights not conferred by an ex-
perimental permit.

Issuance of an experimental permit
does not relieve a permittee of its obli-
gation to comply with any requirement
of law that applies to its activities.

Subpart B—Requirements to
Obtain an Experimental Permit

§437.21 General.

To obtain an experimental permit an
applicant must make the demonstra-
tions and provide the information re-
quired by this section.

(a) This subpart. An applicant must
provide a program description, a flight
test plan, and operational safety docu-
mentation as required by this subpart.

(b) Other regulations—(1) Environ-
mental. An applicant must provide
enough information for the FAA to
analyze the environmental impacts as-
sociated with proposed reusable sub-
orbital rocket launches or reentries.
The information provided by an appli-
cant must be sufficient to enable the
FAA to comply with the requirements
of the National Environmental Policy
Act, 42 U.S.C. 4321 et seq., and the Coun-
cil on Environmental Quality Regula-
tions for Implementing the Procedural
Provisions of the National Environ-
mental Policy Act, 40 CFR parts 1500-
1508.

(2) Financial responsibility. An appli-
cant must provide the information re-
quired by part 3 of appendix A of part
440 for the FAA to conduct a maximum
probable loss analysis.

(3) Human space flight. An applicant
proposing launch or reentry with flight
crew or a space flight participant on
board a reusable suborbital rocket
must demonstrate compliance with
§§460.5, 460.7, 460.11, 460.13, 460.15, 460.17,
460.51 and 460.53 of this subchapter.

(c) Use of a safety approval. If an ap-
plicant proposes to use any reusable
suborbital rocket, safety system, proc-
ess, service, or personnel for which the
FAA has issued a safety approval under
part 414 of this subchapter, the FAA
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