§437.75

§437.75 Mishap reporting, responding,
and investigating.

A permittee must report, respond to,
and investigate mishaps that occur
during permitted activities, in accord-
ance with this section.

(a) Reporting requirements.
mittee must—

(1) Immediately notify the FAA
Washington Operations Center if there
is a launch or reentry accident or inci-
dent or a mishap that involves a fatal-
ity or serious injury, as defined in 49
CFR 830.2;

(2) Notify within 24 hours the FAA’s
Office of Commercial Space Transpor-
tation if there is a mishap that does
not involve a fatality or serious injury,
as defined in 49 CFR 830.2; and

(3) Submit within 5 days of the event
a written preliminary report to the
FAA’s Office of Commercial Space
Transportation if there is a launch or
reentry accident or incident during a
permitted flight. The report must iden-
tify the event as a launch or reentry
accident or incident, and must include:

(i) The date and time of occurrence,

(ii) A description of the event and se-
quence of events leading to the launch
or reentry accident, or launch or re-
entry incident, to the extent known,

(iii) The intended and actual location
of launch or reentry, including landing
or impact on Earth,

(iv) A description of any payload,

(v) The number and general descrip-
tion of any fatalities and injuries,

(vi) Property damage, if any, and an
estimate of its value,

(vii) A description of any hazardous
materials involved in the event, wheth-
er on the reusable suborbital rocket or
on the ground,

(viii) Action taken by any person to
contain the consequences of the event,
and

(ix) Weather conditions at the time
of the event.

(b) Response requirements. A permittee
must—

(1) Immediately—

(i) Ensure the consequences of a mis-
hap are contained and minimized; and

(ii) Emnsure data and physical evi-
dence are preserved.

(2) Report to and cooperate with FAA
and National Transportation Safety
Board (NTSB) investigations and des-
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ignate one or more points of contact
for the FAA or NTSB; and

(3) Identify and adopt preventive
measures for avoiding a recurrence of
the event.

(c) Investigation requirements. A per-
mittee must—

(1) Investigate the root cause of an
event described in paragraph (a) of this
section;

(2) Report investigation results to
the FAA upon completion; and

(3) Identify responsibilities, including
reporting responsibilities, for per-
sonnel assigned to conduct investiga-
tions and for any unrelated persons
that the permittee retains to conduct
or participate in investigations.

§437.77 Additional

ments.

safety require-

The FAA may impose additional safe-
ty requirements on an applicant or per-
mittee proposing an activity with a
hazard not otherwise addressed in this
part. This may include a toxic hazard
or the use of solid propellants. The
FAA may also require the permittee to
conduct additional analyses of the
cause of any anomaly and corrective
actions.

Subpart D—Terms and Conditions
of an Experimental Permit

§437.81 Public safety responsibility.

A permittee must ensure that a
launch or reentry conducted under an
experimental permit is safe, and must
protect public health and safety and
the safety of property.

§437.83 Compliance with experimental
permit.

A permittee must conduct any
launch or reentry under an experi-
mental permit in accordance with rep-
resentations made in its permit appli-
cation, with subparts C and D of this
part, and with terms and conditions
contained in the permit.

§437.85 Allowable design changes;
modification of an experimental
permit.

(a) The FAA will identify in the ex-

perimental permit the type of changes
that the permittee may make to the
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reusable suborbital rocket design with-
out invalidating the permit.

(b) Except for design changes made
under paragraph (a) of this section, a
permittee must ask the FAA to modify
the experimental permit if—

(1) It proposes to conduct permitted
activities in a manner not authorized
by the permit; or

(2) Any representation in its permit
application that is material to public
health and safety or the safety of prop-
erty is no longer accurate or complete.

(c) A permittee must prepare an ap-
plication to modify an experimental
permit and submit it in accordance
with part 413 of this subchapter. If re-
quested during the application process,
the FAA may approve an alternate
method for requesting permit modifica-
tions. The permittee must indicate any
part of its permit that would be
changed or affected by a proposed
modification.

(d) When a permittee proposes a
modification, the FAA reviews the de-
terminations made on the experi-
mental permit to decide whether they
remain valid.

(e) When the FAA approves a modi-
fication, it issues the permittee either
a written approval or a permit order
modifying the permit if a stated term
or condition of the permit is changed,
added, or deleted. An approval has the
full force and effect of a permit order
and is part of the permit record.

§437.87

(a) Except as required by paragraph
(b) of this section, a permittee must
maintain for 3 years all records, data,
and other material necessary to verify
that a permittee conducted its launch
or reentry in accordance with its per-
mit.

(b) If there is a launch or reentry ac-
cident or incident, a permittee must
preserve all records related to the
event. A permittee must keep the
records until after any Federal inves-
tigation and the FAA advises the per-
mittee that it may dispose of them.

(c) A permittee must make all
records that it must maintain under
this section available to Federal offi-
cials for inspection and copying.

Records.
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§437.89 Pre-flight reporting.

(a) Not later than 30 days before each
flight or series of flights conducted
under an experimental permit, a per-
mittee must provide the FAA with the
following information:

(1) Any payload to be flown, includ-
ing any payload operations during the
flight,

(2) When the flight or series of flights
are planned,

(3) The operating area for each flight,
and

(4) The planned maximum altitude
for each flight.

(b) Not later than 15 days before each
permitted flight planned to reach
greater than 150 km altitude, a per-
mittee must provide the FAA its
planned trajectory for a collision
avoidance analysis.

§437.91 For-hire prohibition.

No permittee may carry any property
or human being for compensation or
hire on a reusable suborbital rocket.

§437.93 Compliance monitoring.

A permittee must allow access by,
and cooperate with, federal officers or
employees or other individuals author-
ized by the FAA to observe any activi-
ties of the permittee, or of its contrac-
tors or subcontractors, associated with
the conduct of permitted activities.

§437.95 Inspection of additional reus-
able suborbital rockets.

A permittee may launch or reenter
additional reusable suborbital rockets
of the same design under the permit
after the FAA inspects each additional
reusable suborbital rocket.

PARTS 438-439 [RESERVED]

PART 440—FINANCIAL
RESPONSIBILITY

Subpart A—Financial Responsibility for
Licensed and Permitted Activities

Sec.

440.1 Scope of part.

440.3 Definitions.

440.5 General.

440.7 Determination of maximum probable
loss.
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