§93.30

FAA if not used for 15 consecutive
days. Arrival Authorizations assigned
under this section may only be used for
a flight arriving from a foreign point or
for non-Canadian, foreign air carriers,
the continuation of a flight that begins
at a foreign point.

§93.30 Assignment provisions for do-
mestic and U.S./Canada transborder
service.

(a) Whenever the FAA has deter-
mined that sufficient Arrival Author-
izations are available, they will be as-
signed by lottery in accordance with
this section. Only U.S. and Canadian
air carriers are eligible to participate
in a lottery. U.S. and Canadian air car-
riers must hold appropriate economic
authority for scheduled service under
Title 49 of the U.S.C. and FAA oper-
ating authority under parts 121, 129, or
135 of this chapter to select Arrival Au-
thorizations in a lottery.

(b) Arrival Authorizations not as-
signed under §93.25, or returned to the
FAA under §§93.26(a) or 93.31 for reas-
signment shall be assigned by a Pre-
ferred Lottery.

(¢c) Any Arrival Authorization avail-
able as the result of an increase in the
hourly limits under §93.23(a) of this
part from 88 Arrival Authorizations to
89 or 90 shall be assigned by Preferred
Lottery.

(d) Any Arrival Authorizations avail-
able as the result of an increase above
90 in the hourly limits specified in
§93.23(a) of this subpart shall be as-
signed by lottery that is open to all
U.S. and Canadian air carriers eligible
to participate.

(e) The FAA will publish a notice in
the FEDERAL REGISTER announcing the
lottery dates and any special proce-
dures for the lotteries.

(f) Any U.S. or Canadian air carrier
seeking to participate in any lottery
must notify the FAA in writing, and
such notification must be received by
the FAA 15 days prior to the lottery
date. The U.S. or Canadian air carrier
must specify if it is requesting to par-
ticipate in a lottery as a New Entrant
or Limited Incumbent. The U.S. or Ca-
nadian air carrier must also disclose in
its notification whether it has Common
Ownership with any other Carrier and,
if so, identify such Carrier.
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(g) A random lottery shall be held to
determine the order in which partici-
pating Carriers shall select an Arrival
Authorization.

(h) In any Preferred Lottery, each
New Entrant and Limited Incumbent
will have the opportunity to select Ar-
rival Authorizations, if available as
provided in paragraph (i) of this sec-
tion, until it holds a total of eight Ar-
rival Authorizations. Arrival Author-
izations remaining after all New En-
trants and Limited Incumbents have
been accommodated may be assigned
to any other Carrier participating in
the lottery. Arrival Authorizations re-
maining after all New Entrants and
Limited Incumbents have been accom-
modated may be assigned to any U.S.
or Canadian air carrier participating in
the lottery for a minimum of 12
months, and then until the next lot-
tery, when such Arrival Authorizations
would again be available on a preferred
basis to New Entrants and Limited In-
cumbents.

(i) At the lottery, each Carrier must
make its selection within 5 minutes
after being called or it shall lose its
turn. If Arrival Authorizations still re-
main after each Carrier has had an op-
portunity to select Arrival Authoriza-
tions, the assignment sequence will be
repeated in the same order. A Carrier
may select one Arrival Authorization
during each sequence, except that New
Entrants may select two Arrival Au-
thorizations, if available, in the first
sequence of a Preferred Lottery.

(j) If there are available Arrival Au-
thorizations for a temporary period, for
example, Arrival Authorizations pend-
ing assignment in a lottery or inter-
national arrivals that are temporarily
returned, the FAA may assign these
Authorizations on a non-permanent,
first-come, first-served basis.

§93.31 Minimum usage requirement.

(a) Except as provided in §93.29 and
paragraphs (b) and (c) of this section,
any Arrival Authorizations not used at
least 80 percent of the time over a two-
month period shall be withdrawn by
the FAA.

(b) Paragraph (a) of this section does
not apply to Arrival Authorizations ob-
tained under §93.30 or bought under
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