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proceeding. However, the debarring of-
ficial will allow you ample opportunity
to support your position for the record
and present matters in opposition to
your continued disqualification. A
summary of any information you pro-
vide orally, if not already recorded,
should also be submitted to the debar-
ring official in writing to assure that it
is preserved for the debarring official’s
consideration and the administrative
record.

§1532.1220 What will the EPA debar-
ring official consider in making a
decision on my reinstatement re-
quest?

(a) The EPA debarring official will
consider all information and argu-
ments contained in the administrative
record in support of, or in opposition
to, your request for reinstatement, in-
cluding any findings of material fact.

(b) The debarring official will also
consider any mitigating or aggravating
factors that may relate to your convic-
tion or the circumstances surrounding
it, including any of those factors that
appear in 2 CFR 180.860 that may apply
to your situation.

(c) Finally, if disqualification applies
to a business entity, the debarring offi-
cial will consider any corporate or
business attitude, policies, practices
and procedures that contributed to the
events leading to conviction, or that
may have been implemented since the
date of the misconduct or conviction.
You can obtain any current policy di-
rectives issued by the EPA that apply
to CAA or CWA disqualification or re-
instatement by contacting the Office of
the EPA Debarring Official, U.S. EPA,
Office of Grants and Debarment
(3901R), 1200 Pennsylvania Avenue,
NW., Washington, DC 20460.

§1532.1225 When will the EPA debar-
ring official make a decision on my
reinstatement request?

(a) The EPA debarring official will
make a decision regarding your rein-
statement request under §1532.1205(a),
when the administrative record is com-
plete, and he or she can determine
whether the condition giving rise to
the CAA or CWA conviction has been
corrected-usually within 45 days of
closing the administrative record.

§1532.1305

(b) A reinstatement request is not of-
ficially before the debarring official
while you are having informal discus-
sions under §1532.1205(b).

§1532.1230 How will the EPA debar-
ring official notify me of the rein-
statement decision?

The EPA debarring official will no-
tify you of the reinstatement decision
in writing, using the same methods for
communicating debarment or suspen-
sion action notices under 2 CFR 180.615.

§1532.1300 Can I resolve my eligibility
status under terms of an adminis-
trative agreement without having
to submit a formal reinstatement
request?

(a) The EPA debarring official may,
at any time, resolve your CAA or CWA
eligibility status under the terms of an
administrative agreement. Ordinarily,
the debarring official will not make an
offer to you for reinstatement until
after the administrative record for de-
cision is complete, or contains enough
information to enable him or her to
make an informed decision in the mat-
ter.

(b) Any resolution of your eligibility
status under the CAA or CWA resulting
from an administrative agreement
must include a certification that the
condition giving rise to the conviction
has been corrected.

(c) The EPA debarring official may
enter into an administrative agree-
ment to resolve CAA or CWA disquali-
fication issues as part of a comprehen-
sive criminal plea, civil or administra-
tive agreement when it is in the best
interest of the United States to do so.

§1532.1305 What are the consequences
if I mislead the EPA in seeking re-
instatement or fail to comply with
my administrative agreement?

(a) Any certification of correction
issued by the EPA debarring official
whether the certification results from
a reinstatement decision under
§§1532.1205(a) and 1532.1230, or from an
administrative agreement under
§§15632.1205(b) and 1532.1300, is condi-
tioned upon the accuracy of the infor-
mation, representations or assurances
made during development of the ad-
ministrative record.
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§1532.1400

(b) If the EPA debarring official finds
that he or she has certified correction
of the condition giving rise to a CAA or
CWA conviction or violation on the
basis of a false, misleading, incomplete
or inaccurate information; or if a per-
son fails to comply with material con-
dition of an administrative agreement,
the EPA debarring official may take
suspension or debarment action
against the person(s) responsible for
the misinformation or noncompliance
with the agreement as appropriate. If
anyone provides false, inaccurate, in-
complete or misleading information to
EPA in an attempt to obtain reinstate-
ment, the EPA debarring official will
refer the matter to the EPA Office of
Inspector General for potential crimi-
nal or civil action.

§1532.1400 How may I appeal a deci-
sion denying my request for rein-
statement?

(a) If the EPA debarring official de-
nies your request for reinstatement
under the CAA or CWA, you can ask for
review of the debarring official’s deci-
sion in two ways:

(1) You may ask the debarring offi-
cial to reconsider the decision for ma-
terial errors of fact or law that you be-
lieve will change the outcome of the
matter; and/ or

(2) You may request the Director, Of-
fice of Grants and Debarment (OGD Di-
rector), to review the debarring offi-
cial’s denial within 30 days of your re-
ceipt of the debarring official’s deci-
sion under §1532.1230 or paragraph (a)(1)
of this section. However, the OGD Di-
rector can reverse the debarring offi-
cial’s decision denying reinstatement
only where the OGD Director finds that
there is a clear error of material fact
or law, or where the OGD Director
finds that the debarring official’s deci-
sion was arbitrary, capricious, or an
abuse of discretion.

(b) A request for review under this
section must be in writing and state
the specific findings you believe to be
in error and include the reasons or
legal bases for your position.
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(c) A review under this section is
solely within the discretion of the OGD
Director.

(d) The OGD Director must notify
you of his or her decision under this
section, in writing, using the notice
procedures at 2 CFR 180.615 and 180.975.

§1532.1500 If I am reinstated, when
will my name be removed from the
EPLS?

If your eligibility for procurement
and nonprocurement participation is
restored under the CAA or CWA,
whether by decision, appeal, or by ad-
ministrative agreement, the EPA will
remove your name and that of the vio-
lating facility from the EPLS, gen-
erally within 5 working days of your
reinstatement.

§1532.1600 What definitions apply spe-
cifically to actions under this sub-
part?

In addition to definitions under sub-
part A through I of 2 CFR part 180 that
apply to this part as a whole, the fol-
lowing two definitions apply specifi-
cally to CAA and CWA disqualifica-
tions under this subpart:

(a) Person means an individual, cor-
poration, partnership, association,
state, municipality, commaission, or po-
litical subdivision of a state, or any
interstate body.

(b) Violating facility means any
building, plant, installation, structure,
mine, vessel, floating craft, location or
site of operations that gives rise to a
CAA or CWA conviction, and is a loca-
tion at which or from which a Federal
contract, subcontract, loan, assistance
award or other covered transactions
may be performed. If a site of oper-
ations giving rise to a CAA or CWA
conviction contains or includes more
than one building, plant, installation,
structure, mine, vessel, floating craft,
or other operational element, the en-
tire location or site of operation is re-
garded as the violating facility unless
otherwise limited by the EPA.
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