§801.1110

§801.1110 Scope and period of a lim-
ited denial of participation.

(a) Scope and period. The scope of a
limited denial of participation shall be
as follows:

(1) A limited denial of participation
extends only to participation in the VA
Loan Guaranty Program and shall be
effective only within the geographic ju-
risdiction of the office or offices impos-
ing it.

(2) The sanction may be imposed for
a period not to exceed 12 months except
for unresolved construction defi-
ciencies. In cases involving construc-
tion deficiencies, the builder may be
excluded for either a period not to ex-
ceed 12 months or for an indeterminate
period which ends when the deficiency
has been corrected or otherwise re-
solved in a manner acceptable to VA.

(b) Effectiveness. The sanction shall
be effective immediately upon issuance
and shall remain effective for the pre-
scribed period. If the cause for the lim-
ited denial of participation is resolved
before the expiration of the prescribed
period, the official who imposed the
sanction may terminate it. The imposi-
tion of a limited denial of participation
shall not affect the right of the Depart-
ment to suspend or debar any person
under this part.

(c) Affiliates. An affiliate or organiza-
tional element may be included in a
limited denial of participation solely
on the basis of its affiliation, and re-
gardless of its knowledge of or partici-
pation in the acts providing cause for
the sanction. The burden of proving
that a particular affiliate or organiza-
tional element is capable of meeting
VA requirements and is currently a re-
sponsible entity and not controlled by
the primary sanctioned party (or by an
entity that itself is controlled by the
primary sanctioned party) is on the af-
filiate or organizational element.

§801.1111 Notice.

(a) Generally. A limited denial of par-
ticipation shall be initiated by advis-
ing a participant or contractor, and
any specifically named affiliate, by
certified mail, return receipt re-
quested:

(1) That the sanction is effective as of
the date of the notice;
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(2) Of the reasons for the sanction in
terms sufficient to put the participant
or contractor on notice of the conduct
or transaction(s) upon which it is
based;

(3) Of the cause(s) relied upon under
§801.1105 for imposing the sanction;

(4) Of the right to request in writing,
within 30 days of receipt of the notice,
a conference on the sanction, and the
right to have such conference held
within 10 business days of receipt of
the request;

(5) Of the potential effect of the sanc-
tion and the impact on the partici-
pant’s or contractor’s participation in
Departmental programs, specifying the
program(s) involved and the geo-
graphical area affected by the action.

(b) Notification of action. After 30
days, if no conference has been re-
quested, the official imposing the lim-
ited denial of participation will notify
VA Central Office of the action taken
and of the fact that no conference has
been requested. If a conference is re-
quested within the 30-day period, VA
Central Office need not be notified un-
less a decision to affirm all or a portion
of the remaining period of exclusion is
issued. VA Central Office will notify all
VA field offices of sanctions imposed
and still in effect under this subpart.

§801.1112

Upon receipt of a request for a con-
ference, the official imposing the sanc-
tion shall arrange such a conference
with the participant or contractor and
may designate another official to con-
duct the conference. The participant
shall be given the opportunity to be
heard within 10 business days of receipt
of the request. This conference pre-
cedes, and is in addition to, the formal
hearing provided if an appeal is taken
under §801.1113. Although formal rules
of procedure do not apply to the con-
ference, the participant or contractor
may be represented by counsel and
may present all relevant information
and materials to the official or des-
ignee. After consideration of the infor-
mation and materials presented, the of-
ficial shall, in writing, advise the par-
ticipant or contractor of the decision
to withdraw, modify or affirm the lim-
ited denial of participation. If the deci-
sion is made to affirm all or a portion
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of the remaining period of exclusion,
the participant shall be advised of the
right to request a formal hearing in
writing within 30 days of receipt of the
notice of decision. This decision shall
be issued promptly, but in no event
later than 20 days after the conference
and receipt of materials.

§801.1113 Appeal.

Where the decision is made to affirm
all or a portion of the remaining period
of exclusion, any participant desiring
an appeal shall file a written request
for a hearing with the Under Secretary

§801.1113

for Benefits, Department of Veterans
Affairs, 810 Vermont Avenue, NW.,
Washington, DC 20420. This request
shall be filed within 30 days of receipt
of the decision to affirm. If a hearing is
requested, it shall be held in accord-
ance with the procedures in §§108.825
through 108.855. Where a limited denial
of participation is followed by a sus-
pension or debarment, the limited de-
nial of participation shall be super-
seded and the appeal shall be heard
solely as an appeal of the suspension or
debarment.
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