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agree to an earlier date. The agency, 
upon request of the judge, must provide 
appropriate hearing space. 

(b) The judge may change the time, 
date, or place of the hearing, or sus-
pend, adjourn, or continue the hearing. 
The change will not require the 15-day 
notice provided in paragraph (a) of this 
section. 

(c) Either party may file a motion for 
postponement of the hearing. The mo-
tion must be made in writing and must 
either be accompanied by an affidavit 
or sworn statement under 28 U.S.C. 
1746. (See appendix IV.) The affidavit or 
sworn statement must describe the rea-
sons for the request. The judge will 
grant the request for postponement 
only upon a showing of good cause. 

(d) The Board has established certain 
approved hearing locations, which are 
published as a Notice in the FEDERAL 
REGISTER. See appendix III. Parties, for 
good cause, may file motions request-
ing a different hearing location. Rul-
ings on those motions will be based on 
a showing that a different location will 
be more advantageous to all parties 
and to the Board. 

§ 1201.52 Public hearings. 
Hearings are open to the public. The 

judge may order a hearing or any part 
of a hearing closed, however, when 
doing so would be in the best interests 
of the appellant, a witness, the public, 
or any other person affected by the 
proceeding. Any order closing the hear-
ing will set out the reasons for the 
judge’s decision. Any objections to the 
order will be made a part of the record. 

§ 1201.53 Record of proceedings. 
(a) Preparation. A word-for-word 

record of the hearing is made under the 
judge’s guidance. It is kept in the 
Board’s copy of the appeal file and it is 
the official record of the hearing. Only 
hearing tape recordings or written 
transcripts prepared by the official 
hearing reporter will be accepted by 
the Board as the official record of the 
hearing. When the judge assigned to 
the case tape records a hearing (for ex-
ample, a telephonic hearing in a retire-
ment appeal), the judge is the ‘‘official 
hearing reporter’’ under this section. 

(b) Copies. When requested and when 
costs are paid, a copy of the official 

record of the hearing will be provided 
to a party. A party must send a request 
for a copy of a hearing tape recording 
or written transcript to the adjudi-
cating regional or field office, or to the 
Clerk of the Board, as appropriate. A 
request for a copy of a hearing tape re-
cording or written transcript sent by a 
non-party is controlled by the Board’s 
rules at 5 CFR part 1204 (Freedom of 
Information Act). Requests for hearing 
tape recordings or written transcripts 
under the Freedom of Information Act 
must be sent to the appropriate Re-
gional Director, the Chief Administra-
tive Judge of the appropriate MSPB 
Field Office, or to the Clerk of the 
Board at MSPB headquarters in Wash-
ington, DC. 

(c) Exceptions to payment of costs. A 
party may not have to pay for a hear-
ing tape recording or written tran-
script if he has a good reason to sup-
port a request for an exception. If a 
party believes he has a good reason and 
the request is made before the judge 
issues an initial decision, the party 
must send the request for an exception 
to the judge. If the request is made 
after the judge issues an initial deci-
sion, the request must be sent to the 
Clerk of the Board, who shall have au-
thority to grant or deny such requests. 
The party must clearly state the rea-
son for the request in an affidavit or 
sworn statement. 

(d) Corrections to written transcript. 
Corrections to the official written 
transcript may be made on motion by a 
party or on the judge’s own motion. 
Motions for corrections must be filed 
within 10 days after the receipt of a 
written transcript. Corrections of the 
official written transcript will be made 
only when substantive errors are found 
and only with the judge’s approval. 

(e) Official record. Exhibits, the offi-
cial hearing record, if a hearing is held, 
all papers filed, and all orders and deci-
sions of the judge and the Board, make 
up the official record of the case. 

[65 FR 19293, Apr. 11, 2000, as amended at 70 
FR 30608, May 27, 2005] 

§ 1201.55 Motions. 
(a) Form. All motions, except those 

made during a prehearing conference 
or a hearing, must be in writing. All 
motions must include a statement of 
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